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DECLAAA TI eN· ! 

.FOR 

WINDSOR MEWS 

8~ 9 3 ·.7) 0 I 5 I 

THIS DECLARATION is mad~ as of :-,.:,:_.~,_ ~ CZ , 19 9 S-, 
by TRAFALGAR HOUSE PROPERTY, INC., a Delaware €orporation 
("Declarant"); and WINDSOR MEWS OWNERS ASSOCIATION, INC., a 
Virginia nonstock corporation (nAssociation"). 

R-1. The Declarant desires to subject the land designated 
as Submitted Land in the legal description attached as Exhibit A 
hereto to the ~ovenants, restrictions, reservations, easements, 
servitudes, liens and charges, all as more particularly 
hereinaft~r set forth. 

R-2. The Declarant deems it desirable and in the best 
interests of all the owners of land subject to this Declaration 
to protect the value and the desirability of such land by 

1 providing for the development of such land in accordance with a 
common plan and the maintenance of certain shared facilities. 

R-3. To provide a means for meeting the purposes and 
intents set forth herein, the Declarant has caused the Associ
ation to be incorporated under the -1.aws o.f the Commonwealth of 
Virginia. By its signature hereto the Association assumes the 
responsibilities assigned to · the Association herein. 

NOW, THEREFORE, the Declarant and Association hereby 
covenant and declare, on behalf of themselves and their 
respective successors and assigns, that from the date this 
Declaration is recordea, the land designated as Submitted Land in 
Exhibit A hereto shall be held, conveyed, acquired and encumbered 
subject to the terms and provisions hereof, all of which shall· 
run with the land (including all improvements tl'\ereon) and bind 
and inure to the benefit of all Persons who may now or hereafter 
own or.acquire any right, title, estate or interest in or to any 
of such land, or who may now or hereafter occupy or enter upon 
any portion thereof, subject to the right of the Oeclarant or the 
Association to amend this Declaration from time to time in 
accordance with the provisions for amendment set forth herein. 
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• : ARTICLE 1 

GENERAL PROVISIONS 

Section 1.1. Definitions. Terms used herein without 
definition shall have the meanings specified for such terms in 
Section 13.1~803 of the Act. Capitalized terms used herein shall 
have the meanings specified for such terms below. 

(1) "Act" means the Virginia Nonstock Corporation 
Act, Chapter 10 of Title 13.1 of the Code of Virginia {1950), as 
amended, supplemented or replaced from time to time. "POA Act" 
means the Virginia Property Owners' Association Act, Chapter 26 
of Title 55 of the Code- of Virginia (1950), as amended, 
supplemented or replaced from time to tim~. 

. (2) "Approval of Secondary Mortgage Agencies or 
Mortgagees" means: (i) written approval; (ii) any written waiver 
of approval rights; (iii) a formal letter stating no objection; 
or {iv) presumptive approval if a Sedondary Mortgage Agency or 
Mortgagee does not respond to a notice by certified or registered 
United States mail, return receipt requested, within thirty days 
after the date the request for approval is transmitted in 
accordance with the notice requirements of Article 11 of the 
Bylaws and Sections 13.2 and 14.4 hereof. 

(3) "Articles of Incorporation" means the 
Articles of Incorporation for Windsor Mews Owners Association, 
Inc.·, filed with the Virginia State Corporation Commission, as 
amended from time to time. 

(4) "Assessments" means the ·sums levied against 
the Lots to pay Common Expenses as provided in Article 6 hereof. 
Assessments include Annual Assessments, Additional Assessments 
and Individual Assessments and Special Asse$sments (levied 
pursuant to Section 55-514 of the POA Act). • 

(5) "Association" means Windsor Mews owners 
Association, Inc., a~d, with respect to the rights and 
obligatic~s of the Association set forth in this Declaration, its 
successors and assigns. 

(6) "Association Documents" means collectively, 
the Articles of Incorporation, this Declaration, Supplementary 
Declarations and the Bylaws, all as amended from time to time. 
Any exhibit, schedule, certification or amendment to an 
Association Document is an integral part of that document. 

2 
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( 7) "Board of Dir'ectors" or ''Board" means the 
executive and administrative entity established by Article 5 of 
the Articles of Incorporation as the governing body of the 
Association. 

(8) "Builder" means a Person who purchases a 
portion of the Submitted Land for the purpose of constructing 
improvements for resale. 

(9) "Bylaws" means the Bylaws of the Association, 
as amended from time to time. 

(10) "Common Area" means, at any given time, all 
of the Property then owned by the Association and available to 
the Association for the benefit, use and enjoyment of the Owners. 

(11) "Common Expenses" means all expenditures made 
by·or on behalf of the Association, together with all funds 
determined by the Board of Directors to be reasonably necessary 
for the creation and maintenance of reserves pursuant to the 
provisions of.the Association Documents. Except when the context 
clearly requires otherwise, any reference.. to Cotnmon Expenses 
includes Limited Common Expenses. "Limited Common Expenses" 
means all expenditures made by or on behalf of the Association 

.and benefiting one or· ,more but less than all of the Owners and 
assessed against the Lots owned by the Owners benefited pursuant 
to Subsection 6.2(a) (2) hereof. 

(12) "Covenants Committee" means the committee 
that may be established pursuant to Article 9 hereof to assure 
that the Property will be maintained in a manner consistent with 
the purposes and intents of this Declaration. 

(13) "Declarant" means Trafalgar House Property, 
Inc., a Delaware corporation. Following recordation of an 
instrument assigning to another Person all or some of the rights 
reserved to the Declarant under the Association Documents, 
pursuant to Section _5.2 hereof the term "Declarant" shall mean or 
include that assignee. 

( 14 )· "Declarant Control Period" means the period 
enaing_on ~ne earliest of: (i} the seventh anniversary of ·the 
date of recorda~iori of the Decl~ration; (ii) the date the number 
of votes of the Class A members other than Builders equals the 
number of votes of the Class B member; or {iii) the date spe
cified by the Declarant in a written notice to the Association 
that the Declarant Control Period is to terminate on that date. 

(15) "Declaration" means this Declaration for 
Windsor Mews made by the Declarant and record~d among the Land 
Records. The term Declaration shall include all amendments 

3 



thereto and, except when the context,elearly requires otherwise, 
all "supplementary_ Declarations. 11 supp_lementary Declaration 
means any declaration: (i) ·submitting 1.and .to -the -terms of the 
Declaration and subjecting such land to the jurisdiction of the 
Association, whether or not such Supplementary Declaration 
contains additional provisions reflecting the unique character
istics of the land being submitted; or (ii) submitting a portion • 
of the Property to such supplementary covenants in accordance 
with the provisions of Article 4 hereof. A Supplementary 
Declaration may be part of a deed of subdivision. 

(16) "Design Standards" means the standards 
developed· by the Covenants Committee pursuan~ to Article 9 hereof 
and any standards established by the Declarant during the 
Development Period. • 

(17) "Development Period" means the period of time 
that the Declarant or Builders ·are engaged in development or 
sales .. or activ{ties relating thereto, anywhere on the Property 
and the Declarant is entitled to exercise certain special 
declarant rights under the Association Documents. When all the 
Submitted Land has been conveyed to Owners other than. the 
Declarant or a Builder, and all bonds held by a governmental 
agency with respect to ·the Property have been released, then the 
Development Period shall end. 

(18) "Land Records" means the land records of 
Fairfax county, virg~nia, the jurisdiction in which the Property 
is located. 

{19) "Lot" means a portion of the Property which 
is a separate subdivided lot of record or any other parcel of 
Submitted Land held in separate ownership (but not including the 
land designated as Common Area and owned _by the Association · or 
dedicated for public street purposes), together with any 
improvements now or hereafter appurtenant thereto. 

(20) "Majority Vote" means a simple majority (more 
than fifty percent) of the votes entitled to be .cast by members 
present in person or by proxy at a duly held meeting of the 
members at which a ·quorum is present. Any vote of a specified 
percentage af members means t hat percentage with respect t o the 
total number of vcites actually cast by -rnemberi ·•present in person 
or by proxy at a duly held meeting at which a quoru~ is present. 
Any vote by a specified percentage of the Board of Directors (or 
committee) means that percentage with respect to votes entitled 
to be cast by directors (or committee members) present at a duly 
held meeting of the Board of Directors (or committee) at which a 
quorum is present. Any vote of or approval by a specified 
percentage of the Mortgagees means a vote of or approval (whether 

4 
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actual or presumed) by the Mortgagees-of Lots calculated based on 
one vote for··each. _Lot_ on which a Mortgage is held by a Mortgagee. 

(21) "Mortgagee" means an institution.al lender 
(one or more commercial or savings banks, savings and loan· 
associations, trust companies, credit unions, industria1 loan 
associations, insurance companies, pension funds or business 
trusts, including but not limited to real estate investment 
trusts·, any other lender regularly engaged in financing the 
purchase, construction or improvement of real estate, or any 
assignee of loans made by such lender, or any combination of any 
of the foregoing entities) holding a first mortgage or first deed 
of trust ("Mortgage") encumbering a Lot which has notified the 
Board of Directors of its status in writing pursuant to Section 
13.2 hereof and has requested all rights under the Association 
Documents. Only for the purposes of the notice ·and inspection 
rights in Articles 13, 14 and 15 of the Declaration, the term. 
"Mortgagee" shall also include the Federal.H9using Administration 
( FHA') ,: ·the • Federal Home Loa·n Mortg·age Corporation ( FHLMC) , the 
Federal ·National Mortgage Association (FNMA), the Department of 
Veterans Affairs (VA), the Government National Mortgage 
Association (GNMA) and any other public or private secondary 
mortgage market entity participating in purchasing, guarantying 
or insuring Mortgages which has notified the Board of Directors 
of such participation in writing ("Secondary Mortgage Agencies''). 

(22) "Officer" means any Person holding office 
pursuant to Article 6 of the Bylaws. 

(23) "Owner" means one or more Persons who _own a 
Lot in fee simple, but does not mean a Person having an interest 
in a Lot solely by virtue of a contract or as security for an 
obligation. 

(24) "Person" means a natural person, corporation, 
partnership, association, trust or other entity capable of 
holding title or any combination thereof. 

{25) "Property" means, at any given time, the 
Submitted Land, together with all improvements and appurtenances 

· thereto now or hereafter existing.: • 

(26) "Rules and Regulations 11 means the rules and 
regulations governing the use, occupancy, operation and physical 
appearance of the Property adopted from time to time by the Board 
of Directors. 

(27) "Submitted Land" means the land designated as 
such in Exhibit A hereto and all land which is from time to time 
submitted to the Declaration (including Lots and Common Area). 

5 
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. (28) "Upkeep" means ca¾."e, inspection, maintenance, 
operation, repair.·,- r.epainting, ·remodeling., restoration, improve
ment, renovation, alteration, replacement and reconstru~tfon .. 

. . . . . . • ' 

Section 1.2. Construction of Association Documents. 

(a) Captions. The captions are inserted only for 
reference, and in no way define, limit or describe the scope of 

I I any provision. 

(b) Pronouns. The use of .the masculine gender shall 
be deemed to include the feminine and neuter genders, and the use 
of the singular shall be deemed to include the plural and vice 
versa, whenever the context so requires. 

(c) severability. Each provision of an Association 
Document is severable from every other provision, and the invali
dity of any one or more provisions ~hall not change the meaning 
of or otherwise affect any other provision. To the extent that 
any provision of the Association Documents is found to be overly 
broad or unenforceable and a narrower or partially enforceable 
construction may be given to such provision, then the narrower or 
partially enforceable construction shall be ~pplied·and, to the 

. extent practicable, the provisi?n shall be enforced. _ 

(d) Interpretation. If there is any conflict among 
the Association Documents, the Declaration and thereafter the 
applicable supplementary Declaration shall control, except as to 
matters of compliance with the Act, in which case the Articles of 
Incorporation shall control. Particular provisions shall control 
general provisions, except that a construction consistent with 
the Act shall in all cases control over any construction 
inconsistent therewith. The provisions of the Bylaws shall 
control over any conflicting provision of any rule, regulation or 
other resolution adopted pursuant to any of the Association 
Documents. The A·ssociation Documents shall be construed together. 
and shall be deemed to incorporate one another in full. Any 
requirements as to the content of one shall be deemed satisfied 
if the deficiency can be cured by reference .to any of the others. 

Section 1.3. The Association. 

{a) Creation. The Association is a nonstock 
corporation organized and existing under the laws of the 
Commonwealth of Virginia, charged with the duties and vested with 
the powers prescribed by law and set forth in the Association 
Documents. 

(b) Membership. Members of the Association shall at 
all times be, and.be limited to, the Declarant (during the 
Development Period) and the Persons who constitute owners of the 

6 
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Lots._. If more than one Person owns a-·Lot, then all of the 
Persons who own such Lot. shall collectively constitute one Owner 
and be one member of the Association. Each· such Person is 
entitled to· attend all· meetings of the Association. . Membership 
in the Association is mandatory and automatic with ownership of a 
Lot. 

(c) Classes of Members; Voting Rights. The 
Association shall have the classes of members with the voting 
rights set forth in Arti61e 4 of the Articles of Incorporation 
and as follows. 

\. 

The Class A members shall be the Owners of Lots other than 
the Declarant. A Cl~ss A member shall have one vote for each Lot 
owned. 

The Class B member shall be the Declarant. The Class· B 
member shall have 195 votes less the number of votes held by the. 
Class A members other than Builders when a vote is taken. 

After the Declarant 
the Class B member shall 
owned by the Declarant. 
Class B membership shall 

Control Period expires, the Declarant ·as 
be entitled to one vote for each Lot 
After the Development Period ends, the 
cease to exist. 

(d) Board· Authority to Act. Unless otherwise speci
fically provided in the Act or the Association Documents, all 
rights, powers, easements, obligations and duties of the Associ
ation may be performed by the Board of Directors on behalf of the 
Association. 

(e) Meraer or Consolidation . . Upon merger or consoli
dation of the Association with another .' association formed for 
similar purposes, the Association's properties, rights and 
obligations may be transferred to the surviving or consolidated 
Association, or alternatively, the properties, rights and 
obligations of the other association may be assumed by the 
Association, as the surviving corporation. No such merger or 
consolidation shall effect any revocation, termination, change or 
addition to this Declaration except pursuant to Articles 14 and 
15 hereof. 

ARTICLE 2 

COMMON AREA 

Section 2.1. Conveyance; Title. The Declarant shall convey 
Common Area to the Association in fee simple released from any 
encumbrance securing the repayment of monetary obligations 
incurred by the Declarant, but subject to all easements and other 
encumbrances then of record (including those created by this 

7 
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Declaration). The Common Area sha~l~~e conveyed to the 
Associat•ion b-efor.e the .:conveyance of any Lot to ~n Owner other 
than the Declarant or a Builder. The Association·• shall accept 
title to any real estate· or personal property-offered to the 
Association by the Declarant. 

Section 2.2. Boundary Adjustments. The Association, acting· 
through its Board of Directors without Owner or Mortgagee 
approvals, has the power at any time or times, consistent with 
the then existing zoning or subdivision ordinances of the 
applicable governmental· authority, to transfer part of the common 
Area for the purpose of adjusting Lot lines or otherwise in 
connection with the orderly subdivision and development of the 
Property; provided, however, that: (i) such transfer shall not 

·reduce the portion of the Property designated as "open space" 
below the minimum level of "open space" required in the subdivi
sion comprising the Property at the time of the transfer; 
(ii) the Declarant or other Person requesting the transfer shall 
transfer or cause to be transferred to the Association as "open 
space" such portion of the Property as is necessary to maintain 
the total acreage designated as "open space" at that level 
existing at the time of the transfer or otherwise reasonably· 
compensate the Association; (iii) the appropriate governmental 
authorities approve such Lot line adjustments; (iv) documents 
showing each such Lot line adjustment are submitted to VA if VA 
is guarantying a mortgage or FHA if FHA is insuring a Mortgage on 
a Lot affected by the adjustment; and (v) the boundary line 
adjustment is approved by all Owners of Lots for which the 
boundaries are being adjusted . 

Section 2. 3. Regula-tion of Common Area. The Board of 
Directors shall have the right to regulate use of the Common Area 
pursuant to Section 8.3 hereof. The Board of Directors may also 
mortgage, dedicate or convey Common Area owned in fee simple by 
the Association or grant easements over and through the ColDJl\on 
Area subject to the restrictions in Section 14.4 hereof. 

Section 3.1. 

ARTICLE 3 

EASEMENTS 

Utility and Development Easements. 

(a) General Utilitv Easement. A non-exclusive blanket 
easement is hereby granted over and through the Property for the 
purpose of: (i) installing, constructing, operating, maintaining, 
repairing or replacing equipment used to provide to any portion 
of the Property any utilities, including without limitation 
water, sewer, drainage, gas, electricity, telephone and 
television service, whether public or private; and (ii) ingress 
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and egress to install, construct; op~ate, maintain, repair and 
replace such equipmen~. Such easement is hereby granted to any 
Person providing:the aforesaid utilities ·or:installing,· 
constructing; maintaining, repairing or replacing·equipment 
related thereto. Any pipes, conduits, lines, wires, transformers 
and any other apparatus necessary for the provision .or metering 
of any utility may be installed or relocated only where permitted· 
by the Declarant, where contemplated on any site plan approved by 
the Declarant or where approved by resolution of the Board of 
Directors (except that no easement may be granted which runs or 
will run under a dwelling except to serve· such dwelling). 
Equipment used to provide or meter such utilities or services may 
be installed above ground during periods of construction if 
approved by the _Declarant. The Person providing a service or 
installing a utility pursuant to this easement shall install, 
construct, maintain, repair or replace the equipment used to 
provide or meter the utility as promptly and expeditiously as 
possible, and shall restore the surface of the land and the 
surrounding vegetation to their original condition (to the extent 
practicable) as soon as possible. If the Person installing the 
utility or providing a service requests a specific easement by 
separate recordable document then the Declarant or the 
Association shall have the power to record a deed locating such 
easements. 

(b) Specific Development Easement Areas. The 
Declarant hereby reserves to itself and to its successors and 
assigns, and also grants to the Association, the right to grant 
and reserve easements, rights-of-way and licenses over and 
through: ·{i) the Common Area and (ii) any Lot·within ten feet 
of any boundary line of the Lot (except that noeasement may be 
granted which runs or will run under a dwelling except to serve 
such dwelling) for the purposes set forth in Subsection 3.l(a) 
hereof or for any other purpose necessary or desirable for the 
orderly development of the Property and the adjacent land. 

(c) Easements to Facilitate Development. 

(1) The Declarant hereby reserves to itself and 
its successors and assigns and also grants to each Builder a 
nonexclusive blanket easement over and through tne Proper~y for 
a , ............. , .... .A~os"'- re _____ ,_,._----,-•~..:...- .... 4'-'-- ~---_, _____ .,,_ - ..... ~ ....... - ................ .: ........ 

.J. ..I.. l-' U.L. ~ C:::, ct:::, V HCi..i..) .i. .r L C: .J. a 1,,.C::U \.. V 1.-U. C u. t: ._, c::; ...L_U .t:,i .. ~.:::: ... .1 .... c. .. .. u. · 1.., v .. .i :! •;: .... .:.. ;,.; ; ~ 

of improvements on the Property, including without limitation: 
(i) temporary slope and construction easements; (ii) easemen~s 

·for the temporary storage (in .a sightly manner) of reasonable 
supplies of building materials and equipment necessary to 
complete improvements; (iii) easements for the construction, 
installation and Upkeep of improvements (e.g., buildings, 
landscaping, stre~t lights, signage, etc.) on the Property or 
reasonably necessary to serve the Property; and (iv) e~sements 
and the right to reserve easements for storm water management. 
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(2) Easement to ·Facil4tate Sales. The Declarant 
hereby reserves t~ it~elf, its successors and assigns and also 
grants to each ·Builder the right to: (i)· tise any -~Lots owned or. 
leased by the Declarant br such Builder, any other -Lot with 
written consent· of the Owner thereof or any portion of the Common 
Area as models, management offices, sales offices, a visitors' 
center, construction offices, customer service offices or sales 
office parking areas (provided, however, that the Declarant or 
Builder, as applicable, shall remain responsible for the 
operating expenses of any portion of any improvements on the 
Common Area used exclusively for the foregoing purposes); 
(ii) place and maintain in any location on the Common Area and 
each Lot within ten feet of any Lot boundary line abutting• a 
public street or roadway, sidewalks, paths or trails, street and 
directional signs,· temporary promotional signs, ·plantings, street 
lights, entrance features, ''theme area" signs, lighting, stone, 
wood or masonry walls.or fences and othe~_related signs and 
landscaping features; and (iii) relocate or remove all or any of 
the above from time to time at the Declarant's or ~uilder's, as 
appropriate, sole discretion. The Association shall have an 
easement to maintain any permanent signage, landscaping or other 
improvement installed pursuant to clause (ii} above. 

(3) Limitations on a Builder. Any Builder rights 
hereunder are specifically limited to the portion of the Property 
being developed by such Builder. Such easement shall be subject 
to such rules as may be estaplished by the Declarant to maintain· 
reasonable standards of safety, cleanliness and general 
appearance of the Property. Each Builder shall be required, in 
connection with the development of the portion of the Property 
which is owned by such Builder, to comply with the landscaping 
standards to be adopted by the Declarant to ensure an orderly and 
uniform landscaping scheme for the Property. 

(d) Release of Public Improvement Bonds. The 
Declarant hereby reserves to itself and its successors and 
assigns an easement and a right to grant and reserve easements or 
to vacate or terminate easements across all Lots and Common Area 
as may be required by any governmental agency or authority in 
conne~tion with the release of bonds or the acceptance of streets 
for public maintenance or otherwise held by a governmental 
agency_. 

(e) Easement to Correct Dra~nage. The Declarant 
reserves to itself and its successors and assigns, and also 
grants to the Association, an easement and right on, over and 
under the ground within each Lot and the Common Area to maintain 
and to correct drainage of surface water in order to maintain 
reasonable standards of health, safety and appearance, includirig 
any necessary right of access. Such right expressly · includes the 
right to cut any trees, bushes or shrubbery, to make any grading 
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of the land, or to take any other sim-ilar action reasonably 
_necessary, following.which the Declarant or the Association, as 
applicabl_e, shall ·restore the affected p:t:operty to _its original 
condition ai near as practicable. • - - . • • 

(f) Dedications and Easements Required by Governmental 
Authority. The Declarant hereby reserves to itself and its 
successors and assigns, the right to make any dedications and to 
grant any easements, rights-of-way and licenses required by any 
government or governmental agency over and throµgh all or any 
portion of the common Area owned in fee simple by the 
Association. 

(g) Storm Water Management Easement. The Declarant 
hereby reserves to itself and its successors and as~igns an 
easement and the right to grant and reserve easements over and 
through the Common Area for the construction and Upkeep of storm 
water · management facilities.; including storm water retention 
areas and storm sewers. The Declarant shall also h_ave the right 
to allow the owners of adjacent properties to tie their storm 
water management facilities into the storm water management 
facilities for the Property; provided, however, ·that the owners 
of such adjacent properties agree to bear a portion of the 
expense of Upkeep for the storm water management facilities for 
the Property in such amount as may be deemed appropriate by the 
Declarant. 

(h} Further Assurances. Any and all conveyances made 
to the Association or any Owner shall be conclusively deemed to 
incorporate these reservations of rights and easements, whether 
or not set forth in such grants. Upon written request of the 
Declarant, the Association and each Owner shall from time to time 
sign, acknowledge and deliver to the Declarant such further 
assurances of these reservations of rights and easements _as may 
be requested. 

{i) Duration of Development Rights. The rights and 
easements reserved by or granted to the Declarant pursuant to 
this section shall continue throughout the Development Period, 
unless specifically stated otherwise. 

'=:w:~~1 :..-!°;: 1.?. ,., _______ :._~:~ .. n,... •• ,.._......,~ ....... ...:1 n.!.,,.,,\......__., IT\ho 'be-~,_..,...;_ 
""''-"----·· _ _ .- .::,::,v1..,..l.c.1-.i..•..; , , ruwc •::, a:: ...... r-..•'1~•'-.:::>• .............. _,...,_......,_ 

at ion 1·s exercise of the rights, powers and easements granted to 
the Association by Subsections 3 .1 (a}, (b) , ( c) (-2) ( ii) and ( e) 
hereof is subject to Section 14.4 hereof; provided, however, that 
the limitations on duration applicable to the Declarant shall not 
apply to the Association. If the Declarant or any owner 
requests the Association to exercise · its powers under -this 
section, the Association's cooperation shall not be unreasonably 
withheld, conditioned or delayed. 

11 
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Section 3.3. Easement for Upkeep~ The Association, the 
managing agent and any .other Persons authorized by the Board of 
Directors, is-hereby granted the right o~ access over· and through 
any portion· of the Property (excluding any occupied dwelling), in 
the exercise and discharge of their respective powers and 
responsibilities, including without limitation ~o make inspec
tions, correct any condition originating in a Lot or in the 
common Area threatening another Lot or the common Area, correct 
drainage, perform installations or Upkeep of utilities, land
scaping or other improvements located on the Property for which 
the Association is responsible for Upkeep, or correct any 
condition which violates the Association Documents. The agents, 
contractors, Officers and directors of the Association may also 
·enter any portion of the Property (excluding any occupied 
dwelling) in order to utilize or provide for the Upkeep of the 
areas subject to easements granted in this Article to the 
Association. Each Owner shall .be liable to·th~ Ass6ciation for 

• -the cost o~ all Upkeep performed by the As.sociation and rendered 
necessary by any act; neglect, carelessness or failure to comply 
with the Association Documents for which such Owner is 
responsible pursuant to Section 12.1 hereof, and the costs 
incurred by the Association shall be assessed against such 
Owner's Lot in accordance with Sections 6.2 and 12.1 hereof. 

Section 3.4. Easement for Emergency Access. An easement is 
hereby granted: (i} to all police, fire, ambulance and other 
rescue personnel over and through all or any portion of the 

• Property for the lawful performance of their functions during 
emergencies and (ii) to the Association over and through all 
Lots, if emergency measures are required in any Lot to reduce a 
hazard thereto or to any other portion of the Property. The 
Association is hereby authorized but not obligated to take any 
such measures. 

Section 3. 5. Easement for Use of ·· Common Area. 

(a) Use and Enjoyment. The Declarant, during the 
Development Period, and each Owner is hereby granted a 
non-exclusive right and easement of use and enjoyment in common 
with others of the Common Area for the benefit of such Owner and 
such Owners'. household, tenants, guests, employees, agents and 
invitees. Each owner is also hereby ~ranted non-exclusive 
,easements for access and egress and ingress over the Common Area 
to the extent necessary to provide vehicular and pedestrian 
access and utility services to such Lot (including for utility 
laterals, lead sidewalks and driveway aprons). Such easements 
m~y be relocated by the Association, without Owner or Mortgagee 
approval, but shall not be extinguished by termination of the 
Declaration or conveyance of the Common Area unless alternatives 
are provided, if necessary, and the Owner of the Lot consents in 
writing to the termination of the easements. The foregoing 
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rights·· ·and· ·easements of use and enjoYJilent and. ac~ess, ingress and 
egress shall be appurtenant to each Lot, w~ether Qr ·not_mentioned 
in the deed thereto. Any purported conveyance ·or~other.transfer 
of such rights and easements apart from the Lot to.-which such 
rights and easements are appurtenant shall be void. 

(b) Delegation. Subject to the Rules and Regulations 
and such other restrictions as may be adopted by the Association, 
any Person having the right to use and enjoy the Common Area may 
delegate such rights to such Person's household, tenants, guests, 
employees, agents and invitees and to such other Persons as may 
be permitted by the Association. Such Persons shall have no 
separate·enforcement rights of easements granteq under this 
Declaration. • 

(c) Limitations. The rights and easements of 
enjoyment created this section sh~ll-be subject (in addition to 
any easements granted or reserved in this Declaration or pursuant 
to the other Association Documents) to all rights and powers of 
the oecla~ant and the Association when exercised in accordance 
with the other applicable provisions of the Association Docu
ments, including without limitation the Association's right 
(acting through its _Board of Dire·ctors} to regulate the use of 
the Common Area, to grant easements across the Common Ar·ea, to 
dedicate portions of the Common Area owned in fee simple by the 
Association and to convey or mortgage the Common Area owned in 
fee simple by the Association subject to the requirements in 
Section 14.4 hereof. In the event of a default upon any mortgage 
of · the common Area by the Association, the lender's rights 
hereunder shall be limited to a right, after taking possession of 
such property, to charge reasonable admission and other fees, 
and, if necessary, to open enjoyment of such property to a wider 
public, until such debt is satisfied, whereupon possession of the 
property shall be ~estored to the Association and the rights of 
the owners shall _be fully restored. 

Section 3.6 . . Limitations on Exercise of Rights and 
Easements. 

(a) Other Easements. These easements are subject to 
all other easements and encumbrances of record (including those 
cre ated by this Declarat i on}. 

(b) Notice. The Declarant or tne Association, as 
appropriate, when exercising the rights·and easements granted by 
this Article, shall: (i) give reason~ble prior notice to all 
affected Owners, unless an emergency exists which precludes such 
notice; (ii_) minimize any economic· or aesthetic injury to the 
affected Lots or the Common Area; and (iii) not unreasonably 
interfere with the affected Owners' use, enjoyment and benefit 
from such Owners' Lots or the Common Area. 

13 
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~ (c) Relocation. If an·easement is relocated, the cost 
of such relocation sh~ll be: paid by the party requesting the 
relocation. • • • 

-
(d) Damage.. Any damage resulting from · the exercise of 

the aforesaid rights and easements shall be promptly repaired and 
the site restored to the extent practicable by the Declarant or 
the Association, as appropriate, or at the option of the 
Declarant or the Association, the Person responsible for such 
damage. In either case, the cost of such repair and restoration 
shall be paid for by the Person responsible for the damage. 

Section 3.7. Land Submitted by Persons Other than the 
Declarant. Any Person other than the Declarant submitting real 
estate to this Declaration hereby grants to the Declarant, the 
Association and to· each Owner all rights, easements and other 
interests with respect to such real estate granted or reserved in 
this Article and shall provide such further assurances as may be 
required. 

ARTICLE 4 

EXPANSION OF THE PROPERTY 

Section 4.1. Supplementary Declarations Made by the . 
Declarant. The Declarant reserves the unilateral right without 
the approval of the Association, any Owner or Mortgagee to 
execute and record a Supplementary Declaration, subjecting any 
portion of the Property to such additional covenants and restric
tions as may be necessary to reflect the different character
istics of such portion of the Property as are not inconsistent 
with the overall scheme of the Declaration; provided, however, 
that the Declarant shall not have such right with respect to a 
Lot after the conveyance of such Lot to an Owner other than the 
Declarant without the written consent of such Owner to the extent 
such Owner's Lot is subject to the Supplementary Declaration. 

Section 4.2. Exoansion by the Association. With the 
written consent of the fee simple owner (if not the Association), 
and upon approval .from members entitled to cast sixty-seven 
Pe ........... on t- 0-i= -no t- f"lr- i - -· -mo~ e- ,...1: "'.,__~,,.. - r-~ - - .... ~ ,-"! - - - Os: -e-l-.o......... ---~ 

J..\.,._.,..._ - ~--- -'-'-:::t- !.!.UJ.1 J. \J6- VV\.,..~::, '-I.&. t::a..'-"e• '--C..::::: ._ J.•\ .LLu..../'-~;:, (::. ... """ 

the wr:itten c·onsent of the Declarant during . the Development 
Period, the Association may subwic additic~al land to the p=c
visions of this Declaration and the jurisdiction of the Associa
tion, in accordance with the procedures set forth in Section 4.3 

·and with the additional approvals required by Article .14. 

Section 4. 3. Proce·dure for Expansion. The Association may 
record one or more amendments to the Declaration submitting the 
·land described therein to this Declaration and to the 
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jurisdiction of the Association "(''11 Supplementary Declarations"). 
Each supplementary_ De9laration ·shall include a legally sufficient 
description of· ·:the land added and sha11 • designate ·s:uch land with 
the term Phase· followed by a unique identifier- so.·as to differen
tiate between each phase of the Property. Any Supplementary 
Declaration may contain such additions to the provisions in this 
Declaration as may be necessary to reflect the different charac
ter of the land described therein and as are not inconsistent 
with the overall scheme of this Declaration; provided, however, 
that such additions shall not apply to any Lot previously 
submitted to this Declaration without the written consent of the 
owner of the Lot subject to the additional provisions. Upon 
recording a Supplementary Declaration submitting land to the 
Declaration, the provisions of the Declaration shall apply to the 
land thereby added as if such land were originally part of the 
Submitted Land. 

Section 4.4.· Withdrawable Real Est~fe. During the Develop
ment Period, the Declarant has the unilateral right ~ithout the 
consent of the Association, any Owner or Mortgagee to execute and 
record an amendment to the Declaration withdrawing any portion of 
the Submitted Land dedicated or t0 be dedicated for public 
purposes. 

ARTICLE 5 

SPECIAL DECLARANT RIGHTS; TRANSFER 

Section 5.1. Special ·Declarant Rights. Special declarant 
rights are those rights reserved for the benefit of the. Declarant 
as provided for in the Association Documents, and shall include 
without limitation the following rights: (i) to grant, terminate 
or use easements over and through the Property for the purpose of 
making improvemen:ts within the Property as provided in Article 3 
hereof; {ii} to maintain models, management offices, construction . 
offices, sales offices, customer service offices or offices for 
similar purposes and signs advertising the Property as provided 
in Article 3 hereof; (iii) to exercise the rights and votes of 
the Class B member of the Association; (iv) to ~emove and replace 
any director elected by the Class B member; (v) to make uni
latera.l amend.,."nents to the Association Documents as provided in 
Sections 4.1, 4.4 and 14.1 hereof; (vi) to withdraw Submitted 

·Land pursuant to Section 4.4 hereof; and (vii) to exercisa any 
other rights given to the Declarant. The Persons comprising the
Declarant may each exercise its declarant rights unilaterally 
without the approval of the other Persons comprising the 
Declarant or the Association, Owners or Mortgagees. 

Section 5.2. Transfer of Special Declarant Rights. The 
Declarant may transfer special declarant rights created or 
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reserved under the Association Documents to any Person acquiring 
Lots by an instrument evidencing the transfer recorded in the 
Land Records. ·The instrument is not effective unless executed by 
the transferor and transferee; provided, however, that: (1) a 
Person acquiring all the Lots owned by a declarant at the time of 
transfer under a mortgage or deed of trust by foreclosure or deed~ 
in lieu of foreclosure; or (2) a Person acquiring all the 
remaining undeveloped Lots, may unilaterally sign an instrument 
to acquire some or all of the special declarant rights with 
respect to the land acquired. A partial transfer of special 
declarant rights does not prevent the transferor declarant from 
continuing to exercise special declarant rights .with respect to 
land retained by such declarant. The instrument providing for a 
partial transfer of special declarant rights shall allocate 
voting rights between the transferor, and the transferee or such 
Persons shall agree among themselves and notify the Association. 
Each Person having declarant rights under the Association 
D~ocuments has the right. _to ·transfer· such rights unilaterally with 
respect to land owned by such Person. If at any time the 
Declarant ceases to exist and has not made an assignment of the 
special declarant rights, a successor may be appointed by an 
amendment to the Declaration made pursuant to Section 15.2 
hereof. 

Section 5.3. No Obligations. Nothing contained in the 
Association Oocuments shall impose upon the Declarant or its suc
cessors or assigns any obligation of any nature to build, 
construct, renovate or provide any improvements. Neither the· 
Declarant nor its successors or assigns shall be liable to any .· 
Owner or occupant·by reason of any mistake in judgment, negli
gence, nonfeasance, action or inaction or for the enforcement or 
failure to enforce any provision of this Declaration. 

16 



ARTICLE 6 

COMMON EXPENSES AND ASSESSMENTS 

Section 6.1. Determination of Common Expenses and Budget. 

(a) Fiscal Year. The first fiscal year of the 
Association shall be as determined in accordance with Section 
10.4 of the Bylaws. 

(b) Preparation and Approval of Budget. 

(1) At least fifty days before the beginning of 
each fiscal year, the Board of Directors shall adopt a budget for 

• the·Associat~on 9ontaining an estimate of the total amount • 
considered necessary for the ensuing fiscal year. to pay the cost 
of management and Upkeep of the Conunon Area and, to the extent 
provided in the Association Documents, Upkeep of the Lots, and 
the cost of other expenses that may be declared to be Common 
Expenses by the Association Documents or by a resolution of the 
Board of Directors, including without limitation services 
provided to the owners, Lots or Common Area. 

(2) Such budget shall also include such reason
able amounts as the Board of Directors considers necessary to 
provide working capital (available cash for day-to-day expenses 
which is otherwise uncommitted), a general operating reserve 
(including an amount to cover operating losses due to insurance 
deductibles) and reserves for contingencies (potential costs or 
liabilities which have not been incurred but which should be 
planned for) and reserves for replacements. At least forty days 
before the beginning of each fiscal year, the Board of Directors 
shall make available a copy of the budget in a reasonably 
itemized form which sets forth the amount of the Common Expenses 
and provide a copy of such budget to each Owner. Such budget 
shall constitute the basis for determining the Assessment against 
each Lot. 

(3) The budget shall also refleci~ the sep~rate 
assessment of Limited Co~~on Expenses, including without limita
tion certain expenses (and reserves) relating to or benefiting 
one or more but less than all of the Lots, whether categorized by 
location or type of expense. Such expenses shall be assessed 
only against the Lots benefited in accordance with Subsection 
6. 2 (a) ( 2) hereof. 

(c) Installment Payments and Due Dates. Any and all 
such Assessments and other charges shall be a lien against each-
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owner's Lot as provided in section 12~2 hereof. On or before the 
first day of each fiscal year·, and the first day of each suc
ceeding payment period in such fiscal . year, each.Owner shall pay 
to such Person at such ·place as the Board of Directors may direct 

. that installment of the Annual ·Assessment which is due during 
such period. The Board of Directors shall establish one or more 
payment periods and the due dates for each such payment in each 
fiscal year; provided, however, that payments shall be due not 
less than quarterly or more frequently than monthly unless 
specifically provided otherwise herein. 

(d) Initial Assessment and Initial Capital Payment. 

(1) The first installment of the Annual Assess
ment for Common Expenses shall be prorated based upon the number 
of days remaining in the payment period and shall be due on the 
date the Lot is first· subject to assessment pursuant to Section 
6.2 hereof. Any additional amounts due shall be divided by the 
number of full payment periods (if any.) remaining in that fiscal 
year and paid in equal installments on the first da.y of each 
payment period remaining in that fiscal year. 

(2) Notwithstanding the foregoing, the Declarant 
may, at the Declarant's sole option, decide to pay all ordinary 
operating costs of the Association for a period of ti~e not to 
exceed two years. If the Declarant so elects, the Association 
will incur no Common Expenses and thus no Assessments will be 
collected during such time. 

(3) Neither Annual Ass~ssment~ nor Special 
Assessments may be used for construction of capital improvements 
during the Development Period if value is to be given for such 
improvements. 

(4) Each initial purchaser, other than the 
Declarant or a Builder, shall pay at settlement an "Initial 
Capital Payment" equal to one-sixth of the Annual Assessment 
(excluding Limited Common Expenses) for such purchaser's Lot to 
provide necessary working capital for the Association. Such 
funds may be used for certain prepaid items, initial equipment, 
supplies, organizational costs and other start-up costs, as th~ 
Board .of Directors may determine. Such funds shall not be usad 
to pay or offset expenses incurred by the Declarant in the 
development of the Property. 

(e) Effect of Failure to Prepare or Adopt Budget. For 
the first fiscal year of the Association foilowing the first 
conveyance of any Lot to an owner other than the Declarant or a 
Builder, and for all fiscal years thereafter, tne Board of 
Directors shall establish the Annual Assessment against each Lot 
for Common Expenses. The failure or de.lay of the Board of 
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Directors to prepare or adopt a oudget~for any fiscal year shall 
not constitute a waiver or release in any· ma~ner of an Owner's 
obligation to pay the allocable share of ·the Common Expenses as 
herein provided whenever· the same shall be deterin_ined and, in the 
absence of any annual budget or adjusted budget, _each Owner shall 
continue to pay Assessments at the rate establish~d.for the 
previous fiscal year until notified of the new payment which is 
due on the first day of the next payment period which begins more 
than ten days after such new annual or adjusted budget is adopted 
and the owner receives such notice. 

Section 6.2. Assessments. 

(a) Purpose and Rate of Assessment. 

(1) Subject to the provisions of · subsections 
6.2(a)(2) and (3) hereof and Section 6.3 hereof, and after 
determining the total amount qf the estimated funds required: 
{i) for the management and Upkeep of the Property; (ii) for 
services to the Lots ~nd owners; (iii) to maintain adequate 
reserves; or (iv) to meet obligations of the Association 
established pursuant to this Declaration or other shared 
maintenance agreements, subdivision documents, easements or 
governmental requirements, the Board of Directors shall establish 
an Annual Assessment rate for each Lot for Common Expenses . 
against each Lot in the same amount against all Lots subject to 
assessment. 

(2) Limited Common Expense Assessment. Limited 
·common Expenses shall be assessed only against the Lots benefited 
in proportion to their relative Common Expense liability inter g 
or based on usage, as appropriate. Such Limited Common Expenses 
shall be determined as follows: 

(i) Any service· or utilities to Lots which 
vary based on usage shall be assessed against the Lots served 
based on usage; 

(ii) Any expenses proposed by the Board of 
Directors .or a specific group of Owners as Limited Common 

·Expenses against a specific group of Lots and agreed to by 
mernbe~s entitled to cast a majority of the total number of votes 
with respect to such Lots, shall be assessed against such Lots as 
such owners may agree or on the basis set forth in Subsection 
6.2(a) {l) hereof, inter g; or 

(iii) Any expenses designated in a Supple
mentary Declaration as Limited Common Expenses shall be paid by 
the Owners of Lots subject thereto. • 
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(3) Limitations oh Increases. 

_ (A) Maximum Assess~ent's. For the first 
fiscal year · following r·ecordation of this Declaration, the 
maximum Annual Assessment against Lots for Common Expenses, 
including Limited Common Expense, shall be Six Hundred Dollars 
($600.00), plus any additional amount set forth in a 
supplementary Declaration with respect to such Lot (if any). 

(B) Automatic Increases in Maximum 
Assessment. 

(1) Each fiscal year thereafter, the 
maximum Annual Assessment set forth above or in a Supplementary 
Declaration shall increase the greater of: • 

(i) ten percent; or 

(ii) th~ increase in the U.S. 
Department of Labor Consumer Price Index - All Urban Consumers 
(1982-84=100) during the last twelve month period for which 
figures are available at the date when the Board adopts the 
budget; and the proportionate amount by which any real estate 
taxes or other governmental restrictions, casualty and other 
insurance premiums and landfill fees, trash dumping fees or other 
governmental fees payable by the Association have increased over 
amounts payable the previous fiscal year. Wherever in the 
Association Documents the u.s. Department of Labor Consumer Price 
Index - All Urban Consumers (1982-84=100) is used, if such index 
ceases to incorporate a significant number of items now 
incorporated therein, ceases to reflect the increases in expenses 
of the Association, or if a substantial change is ·made in the 
method of establishing su~h index, then such other reliable 
governmental or other nonpartisan. index designated by the Board 
of Directors shall be used. • 

(2) The Board of Directors may 
determine to s~t Annual Assessments at an amount less than the 
applicable maximum Annual Assessment for any fiscal year if, 
after consideration of current expenses and futqre needs of the 
Association, it deems it advisable. The actual Assessment set by 
the Bqard shall not affect calculation of autc~atic increases in 
the maximum Annual Assessments. 

. 
(C) Increases Approved by Member Vote. The 

Board of Directors may not tevy an Annual Assessment or an 
Additional Assessment which in the aggregate will exceed the 
maximum Annual Assessment for such fiscal year unless an increase 
in the maximum Annual Assessment is approved by either: {i) the 
members obligated to pay. such Assessment by at least a Sixty~ 
seven Percent Vote of each class of such members at a meeting 
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where a sixty percent quorum is present and called for the 
purpose of approving- such increase in th~ ~aximum Annual 
Assessment (if:such quorum is not obtained ~t the-meeting 
required by this subsection, a second meeting·of · the Association 
may be held within sixty days of the first meeting at which only 
a thirty percent quorum is required); or (ii) with the written 
approval of such members en~i~led to cast more than sixty-seven 
percent of the total number of votes of each class of such 
members. • 

{b) Additional Assessments. The Board of Directors 
may levy Additional Assessments on the Lots subject to assessment 
pursuant to 6.2(a) (1) hereof; provided, however, that such 
Additional Assessment when added to the Annual Assessment shall 
not exceed the maximum Annual Assessment per Lot unless approved 
by the members in accordance with Section 6.2(a) (J}(C) hereof. 
The Board of Directors shall give notice of any Additional 
Assessment to the Owners specifying the amount and reasons · 
thereforr and sue~ Assessment shall, unless otherwise specified 
in the notice, be payable in full with the next periodic install
ment which is due more than ten days after the . date of such 
notice or in not more than six equal periodic installments, as 
the Board may determine. Such Assessment shall be a lien as set 
forth in Section 12.2 hereof . . 

(c} Individual Assessments. The Board of Directors 
shall have the power to assess an Owner's Lot individually: (i) 
for the amount of any costs incurred by the Associat~on pursuant 
to Subsection 7.2(a) hereof in performing Upkeep that the Owner 
failed to_perform as required by that section; (ii) for the 
amount of any charges imposed on that owner pursuant to 
Subsection 12.l{h) hereof; and (iii) for any costs incurred by 
the Association because ·of any violation or negligence for which 
that Owner is responsible under Section 12.1 hereof. Each such 
Assessment shall be due ten days after notice thereof is given to 
the Owner unless the notice specifies a later date. Individual 
Assessments are not included in or subject to the applicable 
maximum Annual Assessment. 

(d) Reserves. The Board of Directors shall build up 
and maintain reasonable reserves for working capital, contingen
cies a_nd replacements.· Such funds. shall be a Common E:xpense of 
the Association. 

{e) Surplus and Shortfalls. 

(1) Any amount accumulated in excess of the 
amount required for actual expenses and reserves shall, at the 
discretion of the Board of Directors: (i) be placed in reserve 
accounts; (ii) be placed in a special account to be expended 
solely for the general welfare of the owners; (iii) be credited 
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to the next ·periodic installments due .(~om Owners under the 
current fiscal year's budget,. until exhausted, (iv) be held to 
offset future deficits1 or (v) be distributed to e~ch Owner 
(including the Declarant) .in proportion to .the percentage (if 
any) of Assessments paid by such Owner. 

(2) Unless the bUdg~t for the succeeding fiscal 
year is adjusted to amortize the deficit during such fiscal year 
or a surplus exists from a preceding fiscal year; any net 
shortage in expenses (including reserves) shall be assessed 
promptly against the Owners as an Additional Assessment in 
Accordance with Section 6.2(b); provided, however, that if 
unoccupied ·Lots owned by the Declarant or a Builder are exempt 
from full Assessment in accordance with Section 6.3, no 

·Additional As~essment shall . be levied during the Declarant 
control Period and the Declarant shall make up any net shortage 
(expenses and reserves) in the Association's budgeted income over 
the Association's ordinary operating expenses and annual reserve 
contributions as provided in Section 6.3; provided, however, that 
.the Declarant is ·not obligated · to pay - any expenses or reserve 
contributions that the Association is unable to meet because of 
non-pay,nent of any owner's Assessment or unusual or extraordinary 
expenses not part of the operating budget. 

Section 6.3. Assessment Against Lots Owned by the Declarant 
and Builders; Exemptions. 

(a) Special One-time Assessment. The Declaraht, or the 
Builder if determined by the Declarant·, shall make a one-time 
payment of One Hundred Dollars ($100.00) with respect to each 
Lot. The foregoing stun shall be due upon conveyance of the Lot 
by the Declarant. 

For so long as the Declarant or Builders pay the one-time 
Assessment for the unoccupied Lots, the Builder or Declarant, as 
applicable, must maintain such Lot. In addition, during the 
Declarant Control Period, the Declarant must fund all operating 
budget deficits, including reasonable reserves, as determined by 
the Board of Directors. The Declarant's obligation under this 
section does not include any expenses or reserve contributions 
that the Association is unable to meet because of nonpayment of 
any Owner's Assessment .or because of unusual or extraordinary 
expenses not part of the operating budget.· · The obligations of 
the Declarant and Builders under this s ection shall be a lien 
again~t the portion of the Property owned by the Declarant or 
such Builder, as appropriate. After such Lots are initially 
occupied or conveyed to Owners other- than the Declarant or a 
Builder, such Lots shall be assessed at the annual rate for 
similar Lots not owned by the Declarant or a Builder. 
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(b) Exemptions. The Common:Area and any properties 
--dedicated to a public authority or exempt from taxation by a 

public.authority ·shall be e~empt· from-Assessment and the lien 
created hereby. Unoccupied· Lots (lots containing · dwellings which 
have never been occupied) owned by the Declarant or a Builder 
shall be exempt from further Annual or Additional Ass~ssments fo.r. 

. . . 
Common Expenses for so long as the Declarant or Builder pays the 
one-time Assessment in accordance with subsection (a). Lots used 
for model home purposes shall be considered occupied and shall be 
subject to full Assessment. 

Section 6.4. Liability for Common Expenses. 

(a) Declarant and Owner Liability. Each owner of a 
Lot shall pay to the Association all Assessments and other 
charges assessed by the Board of Directors pursuant to the 
provisions of this Declaration. Each owner shall be personally 
liable for all Assessments against such owner's Lot. No Owner 
shall be exempted from liability for Assessment by reason of 
waiver of · the use or enjoyment of any of the Common Area or by 
abandonment of the Lot or by temporary unavailabil_ity of the 
Common Area. No Owner shall be liable for the payment of any 
part of the Common Expenses assessed against the Lot subsequent 
to the date of recordation of a conveyance by such Owner in fee 
of such Lot. Prior to or at the time of any such conveyance, all 
liens, unpaid charges and Assessments shall be paid in full and 
discharged. The purchaser of a Lot shall be jointly and several
ly liable with the selling Owner for all unpaid Assessments 
ag-ainst the latter for the proportionate share of the Common 
Expenses up to the time of such recordation not to exceed the 
greater of: (i) one-sixth of the Annual Assessment for Common 
Expenses, including Limited Common Expenses, or (ii) the amou~t 
shown on a Statement of Common Expenses, without prejudice to the 
purchaser's right to recover from the selling Owner amounts paid 
by the purchaser therefor. Any such purchaser may rely on ·a 
Statement of Common Expenses obtained pursuant to Section 6. 6 ·• 

(b) Mortaagee Liability. Each holder of a Mortgage 
who comes into possession of a Lot by virtue of .foreclosure or by 
deed or assignment in lieu of foreclosure, or any purchaser at · a 
foreclosure sale, shall take the Lot free of any claims for 
unpaid Assessments or charges against such.iot which accrue prior 
to the time such holder or purchaser comes into possession 
thereo£, except as provided below and for claims for a pro rata 
share of such Assessments or charges resulting from a pro rata 
reallocation of such Assessments or charges to all Lots including 
the mortgaged Lot assessed after the holder of a Mortgage or 
purchaser takes possession. The lien created by Section 12.2 
hereof shall cease to exist ·with respect to Assessments and 
charges levied prior to the time title is t~ansferred by 
foreclosure or by deed or assignment in lieu thereof; provided, 
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however, that if the proceeds of ·a foreclosure ·exceed the total 
amount due to the holder of the Mortgage, the e~cess shall first 

•• , be paid to the Association and applied to· the satisfaction. of the 
Association's lien. • • 

Section 6.5. Collection of Annual Assessments. Any· 
Assessment, or installment thereof, not paid within ten days 
after the due date shall be delinquent and shall accrue a late 
charge in the amount of Ten Dollars, or such other amount as may 
be established from time to time by the Board of Directors. The 
Board of Directors, or the managing .agent at the request of the 
Board, shall take prompt action to collect any Assessments due 
from any Owner which .remain unpaid for more than thirty days 
after the due date for payment thereof. 

Section 6.6. Statement of Common Expenses. The Board of 
Directors or managing agent shall provide any Owner, contract 
purchaser or Mortgagee, within fourteen .days after a written 
request therefor, with a written statement of all unpaid Assess
ments due with respect to a specific Lot (or a statement that the 
amount of unpaid Assessments ·is zero) as part of the "Association 
Disclosure Packet" substantially in the form attached as Exhibit 
B to the Bylaws or otherwise. No contract purchaser, Mortgagee 
or purchaser from a Mortgagee requesting such a -statement shall 
be liable for, nor shall the Lot conveyed to such Person relying 
on such statement be subject to a lien for, any unpaid Assess
ments due prior to the date of such statement in excess of the 
amount set forth on such statement; provided, however, that this 
section shall not be interpreted to release any Person from per
sonal liability-for such Assessments levied while such Person 
owned the Lot. The Board of Di~ectors may impose a reasonable 
charge for the preparation of such statement to cover the cost of 
prepai·ation. 

ARTICLE 7 

OPERATION OF THE PROPERTY 

Section 7.1. Upkeep by Association. (a) The Association 
shall be responsible for the management and Upkeep of all of the 
Common. Area. The Association shall no~ have any responsibility 
for the Upkeep of any Lot except for those responsibilities and 
duties specifically enumerated within the ·Association Documents, 
the subdivision documents or separate easement agreements. If 
the Board of Directors determines that certain Upkeep was neces
sitated by the negligence, misuse or misconduct of an Owner or 
for which an owner is responsible pursuant to Section 12.1 . 
hereof, the cost of such Upkeep shall be·assessed aga1nst such 
owner's Lot pursuant to Subsections 6.2(c) and 12.l(h) hereof. 
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The Board of Directors shall establish--~the standard for Upkeep of 
the Common Area in its sole- discretion. 

' . . 
{b) Entrance·· Features and Rights-of-Ways. The Board 

of Directors may also determine to provide for Upkeep of the 
center islands, road frontage (including public rights-of-way to 
the extent not maintained by the appropriate governmental 
authorities and to the extent permitted by the appropriate 
governmental authorities) of all public roads within, adjacent to 
or leading to the Property, such Upkeep to include without 
limitation entrance features, sidewalks, trails, project, street, 
traffic and directional signage, bus shelters, p~destrian 
underpasses, street lights, landscaping ~nd associated lighting 
and irrigation systems but not including street pavement area. 

(c}· Shared Maintenan6e. The Board of Directors may 
enter into shared maintenance agreements to maintain areas 
whether or not located within the Property including but not 
limited to storm wa:ter management or drainage easements and 
facilitids~ landscaping, entrance features~ signage, trails, 
sidewalks and areas along streets and roadways (incl~ding within 
public rights-of-way to the extent not maintained by the 
appropriate governmental authorities). The Association shall 
assume responsibilities under a certain Drainage Basin Agreement 
with The Price Reit, Inc. recorded subsequent hereto which 
allocates maintenance responsibilities for the storm water 
detention basin serving the Property. 

{d) Other Services. To the extent determined to be 
r~asonably neces~ary or desirable by the . Board of Directors, the 
Association may provide-trash collection or cable television or 
similar services to the owners as a Common Expense or a Limited 
Common Expense, as·· appropriate. 

Section 7.2. Upkeep of Lots. Each Owner shall keep such 
owner's Lot and all improvements located on the Lot (including 
lead sidewalks, driveway aprons and utility laterals serving such 
Lot, whether or not located on such Lot) in good order, condition 
and repair and in a clean and sanitary condition, including 
without limitation all necessary -grounds maintenance except 
within the easement areas maintained by the Association and 
except as may be otherwise provided in a Supplementary 
Declaration. Each Owner shall perform this responsibility in 
such manner as shall net u~reas~:1ably disturb or interfere with 
the other owners. If any Owner shall fail to keep such owner's 
Lot in as good repair and condition as when acquired (normal wear 
and tear excepted) and in a neat and orderly condition, 
consistent with such Rules and Regulations as the Board of 
Directors may promulgate, then the Board or the · covenants 
Committee may, pursuant to resolution, give notice to that Owner 
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of the condition complained of, speci~ying generally the action 
to be taken to re~tify that condition. If the Owner fails to 

• • take·· the actions~ specified or to othe_rwise ·rectify the condition 
within thirty days after·the date the notice~ is given, or such 
other period as may be specified in the notice if •• the 
circumstances warrant a different period, the Board of Directors 
shall have .the right, pursuant to Section 3.3 and Subsection 
12.l(f) hereof and any resolutions adopted by the Board of 
Directors, to rectify that condition by taking such action (or by 
causing such action to be taken) as was specified in the notice. 
The costs incurred in rectifying the condition shall be assessed 
against such Owner's Lot in accordance with Subsection 6.2(c) and 
Section 12.1 hereof. The Owner shall reimburse the Association 
within thirty days after receipt of a statement for such expenses 
from the Board. 

Section 7.3. Additions, Alterations or Improvements by the 
Board of Directors. Whenever in .the judgment of the Board of 
Directors the Common Area snall. reqtlire capital additions, 
alt~rations·~i improvements (other than for Upkeep) costing in 
excess of twenty-five percent in the aggregate of the total 
Annual Assessment for Common Expenses for that fiscal year during 
any period of twelve consecutive months, the making of such 
additions, alterations or improvements requires a Majority Vote 
of the members, and the Board of Directors shall assess all 
owners benefited for the cost thereof as a Co:mmon Expense or a 
Limited Common Expense depending on the nature of the improve-·. 
ment. Any capital additions, alterations or improvements (other 
than for Upkeep) costing in the aggregate twenty-five percent or 
less of the total Annual Assessment, for Common Expenses for that 
fiscal year during any period of twelve consecutive months may be 
made by the Board of Directors without approval of the members 
and the cost thereof shall constitute a Common Expense or a 
Limited Common Expense depending on the nature of the improve
ments. Any assessments resulting from expenditures authorized 
under this secti6n must also comply with Paragraph 6.2(a) (31 
hereof which imposes limitations on· increases in Assessments 
above a specified maximum. If member approval is required to 
increase the applicable maximum Annual Assessment, such approval 
shall be obtained simultaneously with the vote required by this 
section. 

'It. ~f"T,..,.. ",.. ,..._ "' 
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RESTRICTIONS ON USE OF LOTS AND COMMON 
AREA; RULES AND REGULATIONS 

Section 8.1. Permitted Uses.· Except as otherwise provided 
in the Association Documents, no Lot shall be used for non-
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residential purposes except for Association offices (if any) and 
recreational uses associated with the dwell_~ngs. 

Notwithst~nding th·e ·foregoing, nothing in- the .Association 
Documents shall be construed to prohibit the Declarant or its 
designees from using any Lot owned by the Declarant ( or any other .. 
Lot with the permission of the Owner thereof) or any portion of 
the Common Area for promotional, marketing, display or customer 
service purposes (such as a visitors' center) or for the settle
ment of sales of Lots. Further, the Declarant specifically 
reserves the right to operate a construction office or a rental, 
brokerage and management office at any time on Lots owned or 
leased by the Declarant (or any other Lot with the permission of 
the owner thereof) and on any portion of the Common Area, to the 
extent permitted by law. The ·Declarant may assign its rights 
under this subsection to or share such rights with one or.more 
other Persons, exclusively, simultaneously or consecutively with 
respect to the Common Area apd Lots owned or leased by the 
Declarant or such Persons. 

Section 8.2. Restrictions on Use. 

(a) No Waste. Nothing shall be done·or kept on the 
Property which will increase the rate of insurance for the Common 
Area or any part thereof applicable for permitted uses without 
the prior written consent of the Board of Directors; including 
without limitation any activities which are unsafe or hazardous 
with respect to any pe_rson or property. No Person shall permit 
anything to be done or kept on the Property which will result in 
the cancellation of any insurance on the Common Area or any part . 
thereof or which would be in violation of any law, regulation or· 
administrative ruling. No waste will be committed on the 
Property. 

(b) Compliance with Laws. No improper, offensive or 
unlawful use shall be made of the Property or any part thereof, 
and all valid laws, zoning ordinances and regulations of all 
governmental agencies having jurisdiction thereof shall be 
observed. All laws, orders, rules, regulations or requirements 
of any govermnental agency.having jurisdiction thereof rel.ating 
to any portion of the Property shall be complied with, by and at 
the sole expense of the Owner, the Association or the De~larant, 
whichever shall have the obligation for the Upkeep of such 
portion of the Property, and, if. the Association~ then the cosL 
of such compliance shall be a Common Expense or .Limited Common 
Expense, as appropriate; 

(c) Harmful Discharges. There shall be no emissions 
of dust, sweepings, dirt, cinders, odors, gases or other 
substances into the atmosphere (other than normal residential 
chimney or outdoor grill emissions), no production, storage or 
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discharge of hazardous wastes on the-Property or discharges of 
liquid, solid wastes-or other harmful matter into the ground or 
any body of · water·, .if such emission, production, . storage. or 
discharge may adversely affect the use or intended use of any 
portion of the Property or may adversely affect the health, 
safety or comfort of the occupants of the Lots. No waste nor any~ 
substance or materials of any kind shall be dischargeq into any 
public sewer serving the Property or any part tnereof in 
violation of any regulation of any public body having juris
diction over such public sewer. 

(d) Noise. No Person shall cause any unreasonably 
loud noise (except· for security devices) anywhere on the 
Property, nor shall any Person permit or engage in any activity, 
practice or behavior for the purpose of causing annoyance, 
discomfort or disturbance to any Person lawfully present on any 
portion of the Property. 

(e) .obstructions. No Perso~ shall obstruct any 6f . the 
common Area or otherwise impede the rightful access of _any . o-cher 
Person on any portion of the Property upon which ·such Person has . 
the right to be. No Person shall place or cause or permit · 
anything to be placed on or in any portion of the Common Area 
without the approval of the Board of Directors. Nothing shall be 
altered or constructed in or removed from the Common Area except 
with the prior written approval of the Board of Directors. 

(f) Association Propert~. The Common Area shall be 
used only for the furnishing of the services and facilities for 
which the same is reasonably suited and which are incident to the 
use and occupancy of the Lots. The improvements located on the 
Common Area, if any, shall be used only·for their intended 
purposes. Except as otherwise expressly provided in the 
Association Documents, no Owner shall make any private, exclusive 
or proprietary u~e of any of the Common Area without the prior 
written approval of the Board of Directors, and then only on a 
temporary basis. ·No Person shall engage or direct any employee 
of the Association on any private business of the owner or 
otherwise direct, supervise or in any manner attempt to assert 
control over such employee during the hours such employee is 
employed by the Association. 

(g) Sians·. Except for such signs as may be posted by 
the Oeclarant or a Quilder (as permitted by the Declarant) for· 
promotional or marketing purposes or by the Association, no signs 
of any character shall be erected, posted or displayed in a 
location that is visible from the Common Area or any other Lot 
that does not comply with Design Standards without the written 
approval of the covenants Committee. 
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(h) Trash. Trash storage-and collection shall be in 
accordance with .th_e Rules and Regulations. Except in connection 
wi'th construction· acti vi ti.es, no._ burning ·of any trash· and no 
accumulation or storage of litter, ··refuse, bulk materials, 
building materials or trash of any other kind shall be permitted 
on any Lot. Trash containers shall not be pe~itted to remain in .. 
public view from the common Area or another Lot except on days of 
trash collection. The Board of Directors may determine to 
negotiate a trash service contract on behalf of some or all of 
the owners, the cost of which shall be a Common Expense or a 
Limited Common Expenses, as appropriate. No incinerator shall be 
kept or maintained upon any Lot without the written approval of 
the Oeclarant during the Development Period or the Board of 
Directors thereafter. 

(i) Landscaping: Utility Lines.· No tree, hedge or 
other landscape feature shall be planted or maintained in a 
loca.tion which obstructs sight-lines for vehicular traffic on 
public or priva~e streets. Pavement, pl~ntings and other 
landscape materials shall-riot ·be .placed or permitted to remain 
upon any Lot: (i) if such materials may damage or interfere with 
any easement for the installation or maintenance· of utilities; 
(ii) in violation of the requirements of such easements; (iii) 
unless in conformity with public utility standards; or (iv) if 
such materials may unreasonably change, obstruct or retard 
direction or flow of any drainage channels. Otherwise, the 
installation of such materials within utility easements shall be 
permitted. Except for hoses and temporary lines and the like 
which are reasonably necessary in connection with construction 
activities or normal landscape maintenance, no_water_pipe, sewer 
pipe, gas pipe, drainage pipe, television or telephone cable, 
electric line or other similar transmission line shall be 
installed or maintained upon any Lot above the surface of the 
ground without the written approval of the Declarant during the 
.Development Period or the Board of Directors thereafter. 

(j) Temporary structures. No ~tructure of a temporary 
character, and no trailer, tent, shack, pen, kennel, run, shed or 
other temporary accessory building shall be erected, used or 
maintained on any Lot except in connection with construction 
activities or as approved in writing by the Declarant during the 
Development Period or the covenants Committee thereaf~er. 

{k) Trees and Lawns. No live trees with a diameter in 
excess of four inches, measured twelve inches above ground, nor 
trees in excess of two inches in diameter, similarly measured, 
which are generally known as flowering trees (such as dogwood or 
redbud) or as broad leaf evergreens (such as holly, laurel, or 
rhododendron), no live vegetation on slopes of greater than 
twenty percent gradient or marked "no cut" areas on approved site 
plans may be cut without prior approval of the covenants 
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Committee unless necessary to coristrttet improvements based on 
pla~s approved in ~riting by the ~eclarant or the Covenants 
Committee . ... The· Association shall set· rul~s for cutting of trees 
to allow for selective ·clearing or cutting~ •·-

(1} Antenna. No outside antenna, satellite .dish, or 
amateur radio equipment or similar equipment shall be maintained 
upon the Property without written approval of the Declarant 
during the Development Period or the Covenants Committee 
thereafter. The Board of Directors may maintain a master 
antenna, satellite dish or similar equipment to serve the 
Property. 

(m). Fences. Except for any fence installed by the 
Declarant or a Builder (if permitted by the Declarant) or by the 
Association, no fence shall be installed except with the written 
approval of the Covenants Committee. No chain link fence shall 
be permitted on the Property; provided, however, that the Decla
rant or its designees may erect a chain link fence for the 
temporary .storage of building materials for the protection· of 
building sites or storm water management ponds or for other 
construction or safety purposes. 

(n) Vehicles. Except in connection with construction 
activities, no trucks or· vans upon which commercial signage or 
equipment or materials is visible, or trailers, campers, 
recreational vehicles, boats or oth~r large vehicles, including 
grounds maintenance eqµipment, may be parked on any portion of 
the Common Area or any portion of a Lot visible from the Common 
Area or another Lot or on any public right-of-way within or 
adjacent to the Property, unless expressly permitted by the Board 
of Directors and only in such parking areas or for such time 
periods (if any) as may be designated for_ such purpose. Parking 
of all such vehicles and related equipment, other than on · a 
temporary and non-recurring basis, shall be in garages or 
screened enclosures approved by the Covenants Committee or in 
areas designated by the Board of Directors (if any). No junk or 
derelict vehicle or other vehicle on which current registration 
plates and current county and state inspection permits are not 
displayed shall be kept upon any portion of the Common Area or 
any portion of a Lot visible from the Common Area -or another Lot 
or on . any public right-of-way within or adjacent to the -Property. 
Vehicle repairs are not permitted, except in accordance with the 
Rules and Regulations; provided, however, that noncommercial 
repair of vehicles is _permitted within enclosed structures. All 
motor vehicles, including without limitation trail bikes, 
motorcycles, dune buggies and snowmobiles, shall be driven only 
upon paved streets and parking lots. No motor vehicles shall be 
driven on paths and walkways or unpaved portions of Common Area, 
except such vehicles · are authorized by the Board of Directors as 
needed to maintain, repair or improve the Common ,Area. 
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(o) Timeshares. No Lot sha.1.1 be subjected to or used 
for any timesharing,_cooperative, licensing or other arrangement 
that would entail' weekly, monthly or_any_other type. of revolving 
or periodic-occupancy by·multiple owners, cooperators, licens~es 
or timesharing participants. 

(p) Animals. The maintenance, keeping, boarding or 
raising of animals, livestock, poultry or reptiles of any kind, 
regardless of number, is prohibited on any Lot or upon the Common 
Area, except that the keeping of guide animals and reasonable 
number of orderly• domestic pets (e.g., dogs, _cats or caged birds) 
is permitted, subject to the Rules and Regulations adopted by the 
Board of Directors; provided, however, that s~ch pets are not 
kept or maintained for commercial purposes or for breeding: and 
provided, further, that any such pet causing or creating a • 
nuisance or unreasonable disturbance or noise may be permanently 
removed ·from the Property upon ten days written notice from the 
Board of Directors. Pets shall not be permitted upon the Common 
Area unless accompanied by someone who can control the pet and 
unless carried or leashed. Pet droppings shall be cleaned up by 
the owner responsible for the pet being on. the Property·. • -Any 
Owner who keeps or maintains any pet upon any portion· of the 
Property shall be deemed to have indemnified and agreed to hold 
the Association, each Owner and the Declarant free and harmless 
from any loss, claim or liability of any kind or character 
whatever arising by reason of keeping or maintaining such pet· 
within the -Property. All pets shall be registered and inoculated 
as required by law. The appropriate goverrunental authorities 
shall have an easement across the Property to enforce local 
animal control laws and ordinances. 

(q) Lighting. No exterior lighting shall be directed 
outside the boundaries of a Lot without the written approval of 
the Covenants Committee. 

(r) Mailboxes and Newspaper Tubes. Only mailboxes and 
newspaper tubes meeting Design Standards or approved in writing 
by the Covenants Committee are permitted. 

(s) Clothes Drying Equipment. No exterior 
clotheslines or other clothes drying apparatus shall be permitted 
on any ~ct~ unless approven in writing by the Covenants 
Committee. It is initially contemplated that no exterior 
clotheslines or other exterior clothes drying apparatus will be 
permitted. 

1:\DATA\CltENT\16\16829\zzndsor.dec 
03/ 13/95 15: 08 31 



(t) Professional Offices. ,-Np Lot shall be used for 
.~~y .business, commerqial, manufacturing, mercantile, storing, 

• • v~nding_0r other·h~n-tesidential purpose;.provided, however, that 
an owner may: maintain an .·office or home :'.busin~ss in. the dwelling 
constructed on such Owner's Lot if: (i) such office or business 
generates no significant number of visits (as deternined by the 
Board of Directors) by clients, customers or other persons 
related to the business;.· ( ii) no equipment or other items related 
to the business are stored, parked or otherwise kept on such 
owner's Lot or the Pioperty outside of an approved enclosure; and 
(iii) such owner has obtained approvals for such use as may be 
required by the appropriate local governmental agency. As a 
condition to such use, the Board may require the Owner to pay any 
increase in the rate of insurance or other costs for the 
Association which may result from such use. 

(u) Garages. No garage shall be converted to living 
space or used for storage or other purposes which would prevent 
the parking of the number of vehicles for which the garage was 
designed. This· covenant·may·be enforc~d by the appropriate 
agency of Fairfax County, Virginia and may not be modified 
without the approval of the appropriate agency of the County. 

(v) Construction Activities. This section shall not 
be construed as forbidding any work involved in the construction 
or Upkeep of any portion of the Property so long as such work is 
undertaken and carried out: {i) with the minimum practical 
disturbance to .. Persons occupying other portions of the Property; 
(ii) in such a way as does not violate the rights of any Person 
under other provisions of this Declaration; and (iii) in 
accordance with all applicable restrictions in the Rules and 
Regulation~, the resolutions of the Board of Directors and the 
other provisions of this Declaration. The Board of Directors may 
approve temporary structures for construction purposes which may 
otherwise be in violation of the Association Documents or the 
Rules and Regulations. 

Section 8.3. Rules and Regulations. The Board of Directors 
shall . have the power to adopt, amend and repeal Rules and 
Regulations restricting and regulating the use and enjoyment of 
the Property or of any portion thereof and the actions of the 
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suppl~·men-c, .but may not be inconsistent.with the provisions of 
the Associ~tion Documents. For the ourooses of interoretation 
and enforcement of the Rules and Regulations, the term Property 
shall be deemed to include the land immediately adjacent to the 
Property within the public rights-of-ways or otherwise to the 
extent an Owner or occupant's actions affect the appearance of 
the Property. Rules and Regulations governing the actions of 
owners or occupants on land adjacent to the Property shall be 
consistent with and reasonably necessary to the mai~tenance of a 
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uniform quality of appearance for the-Property. Copies of the 
Rules and Regulati.ons. shall be furnished by the Board of 
Directors to each·Owner. Changes to the ·Rules and Regulations 
shall be published prior·to the time when the-same shall become 
effective.and copies thereof shall be provided to each Owner. · 
The Rules and Regulations shall not unreasonably interfere with 
the use or enjoyment of the Lots or Common Area. Also, the Board 
.of Directors may issue temporary exceptions to any prohibitions 
expressed or implied by this Article, for good cause shown. 

Section 8.4. Exclusion for the Declarant and Designees of 
the Declarant. Notwithstanding any other provision of the 
Association Documents, neither the . restrictions in this Article 
nor the Rules and Regulations of the Association shall apply to 
any otherwise lawful acts or omiss~ons of the Declarant or of any 
Builder during the Development Period. This exception for 
Builders shall _be subject to such rules as may be established by 
the Declarant for safety or to maintain the appearance of the 

·Property. 

Section 8.5. Leasing and Resale of Lots. 

(a) Leasing. No dwelling or ·any portion thereof shall 
be used or occupied for revolving use, transient or hotel 
purposes or in any event leased for an initial period of less 
than six months. No portion of any dwelling (other than the 
entire dwelling} shall be leased for any period; provided, 
however, that a reasonable number of roommates is permitted. No 
Owner shall lease a Lot other than·on a written form of lease: 
(i-) · requiring the lessee to comply with . the Association 
Documents; and (ii} providing that failure to comply constitutes 
a default. under the lease. The Board of Directors may·suggest or 
require a standard form language f .or use by Owners. The Board • 
may require each Owner to forward a conformed copy of any such 
lease· to the Board of Directors. The foregoing provisions of 
this subsection, except the restriction against use or occupancy 
for hotel or transient or revolving use purposes, shall not apply 
to Lots owned by the Association, by the Declarant, or by a 
Mortgagee in possession of a Lot as a result of foreclosure, 
judicial sale or a proceeding in lieu of foreclosure. 

(b) Resale. 

(1) Reference to Declaration. The deed or 
instrument transferring title to any Lot shall contain a 
provision incorporating by· reference provisions of this 
Declaration, as well as any applicable supplementary Declaration. 
Notwithstanding failure to include a reference to this 
Declaration in a deed or instrument transferring title to a Lot, 
the covenants, restrictions, easements, conditions, charges and 
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liens set forth here-in shall encumber-·the Lot as though reference 
thereof was set forth in such deed or instrument. 

(2) Notffication. The contract seller o·f ·a Lot· 
shall notify the Board of Directors of the cont~act purchaser and 
the scheduled date and place conveyance w~ll be accomplished. 

(3) Association Disclosure Packet. The Board of 
Directors shall, upon written request from a contract seller of a 
Lot, and upon payment of the applicable fee, furnish an 
Association Disclosure Packet as required by applicable Virginia 
law and a Statement of Common Expenses in accordance with Section 
6.6 hereof. 

ARTICLE 9 

ARCHITECTURAL REVIEW 

Section 9.1. Covenants Committee. 

(a) Purpose. The Board of Directors shall establish a 
Covenants Committee, consisting of at least three persons 
appointed by the Board, each to serve for a tenn of from one to 
three years as may be determined by the Board of Directors, in 
order to assure that the Property shall always be maintained in a 
manner: (i) providing for visual harmony and soundness of 
repair; (ii) avoiding activities deleterious to the aesthetic or 
property values of the Property; and (iii) promoting the general 
welfare and safety of the Owners, such Owners' tenants and such 
Owners' (or tenants') households, guests, employees, agents and 
invitees. If the Board of Directors fails to appoint a Covenants 
Committee, then the Board of Directors shall perform the duties 
of the covenants Committee. • 

(b) Powers. 

{l) The Covenants Committee shall regulate the 
external design, signage, appearance, use and maintenance of the 
Property (including establishing minimum floor area specifica
tions and building set backs); provided, however, that neither 
the Covenants Committee nor the Board of Directors shall have the 
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Area- or any Lot·· owned by the Declarant or construction· on any Lot 
ow~ed by a Builder which has b~en approved by the Declarant. 

(2) The Covenants Committee may from time to time 
establish requirements regarding the form and content of plans 
and specifications to be submitted for approval. The Covenants 
Committee sh'all have the power to impose reasonable application 
fees as well as the costs o_f reports, analyses or consultations 
requ~red in connection with improvements or changes proposed .by _ 
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an Owner. such fees shall be assessed·:against the Lots owned by 
•• the· Owner making _application; _provided,_· however, that before 

incurring. such ·costs, the Committee shall· provide ~an estimate to. 
the applicant Owner and the Owner shall have the opportunity to 

. withdraw such Owner's application without incurring such costs. 

(3) The Covenants Committee shall have the power 
pursuant to Subsection 12.l(h) hereof (upon petition of any 
member or upon its own motion) to impose reasonable charges upon, 
and issue a cease and desist request to, an Owner, such owner's 
tenant and such owner's (or tenant's) household, guests, 
employees, agents and invitees whose actions are inconsistent 
with the provisions of the Association Documents or the Rules and 
Regulations. 

(4) Subject to the review of the Board of 
Directors, the Covenants Committee shall from time to time pro
vide interpretations of the Association Do~uments pursuant to the 
intents, . ~revisions and qualifications th~teof when requested to 
do so by an owner or the Board of Directors. The Committee may 
publish and record such interpretations in order to establish 
precedents for application of the Association Documents or the 
Design Standards or other matters relative to architectural 
control and protection of the aesthetic or property values of the 
Property. 

(5) The covenants Committee shall propose Design 
Standards for approval by the Board of Directors. Such Design 
Standards approved by the Board of Directors · are hereby 
incorporated by this reference and shall be· enforceable as if set 
forth herein in full. _ 

(6) A Majority Vote of t:he Covenants Committee 
shall be required in order to take any action. The Covenants 
Committee shall keep written records of all its ·actions. Any 
action, ruling or decision of the Covenants Committee may be 
appealed to the Board of-Directors by any party who appeared at a 
hearing with respect to such action, ruling or decision or who 
submitted a written protest prior to the action, decision or 
ruling and the Board may modify or reverse any such action, 
decision or ruling. The Covenants Committee and the Board of 
Directors shall have no authority to regulate construction by the 
Declarant or appr6ved by the-oeclarant. 

(c) Authorit~. The Covenants Committee shall have 
such additional duties, powers and authority as the Board of 
Directqrs may from time-to time provide by resolution. The Board 
of Directors may relieve the Covenants Committee of any of its 
duties, powers and authority either generally or on a case-by
case basis. The Covenants Committee shall carry out its duties 
and exercise its powers and authority i~ accordance with 
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Subsections 12.l(h) and (i) hereof andrin the manner provided for 
in the Rules and Reg:u_lations adopted by the Board of Directors or 
by resolutio~·of.the B~a~d of Directors.· 

(d) Time for Response; Variances. The Covenants 
• Committee shall act on all matters properly before it within ~ 
forty-five days after submission of a complete application in the 
form prescribed by the Covenants Committee; failure to do so 
within the stipulated time shall constitute an automatic referral 
to the Board of ·Directors. Except when a request is being 
handled by the covenants Committee, the Board of Directors shall 
be obligated to answer any properly submitted written application 
for approval of a proposed structural addition, alteration or 
improvement within fifteen days after the first Board of 
Directors meeting held following such referral to the Board, and 
failure to do so within the stipulated time shall constitute . a 
consent by the Board of Directors to the proposed structural 
addition, alteration or improvement; provid~q, however, that 
neither the Board of Directors nor Covenants Committee has the 
right or power, either ~y action or failure to act, to ~aive 
enforcement or grant variances from written Design Standards 
without a specific finding stating the variance and the reasons 
therefor in a written instrument which shall be part of the 
records of the Association. Upon such written approval of any 
specific variance or exception from the requirements of the 
Design Standards, all development conforming to such variance or 
exception shall be deemed to comply. 

Section 9.2. Compensation of the Covenants Committee. One 
or more members of the Covenants Committee other than an Owner or 
an occupant of the Property may be compensated by the Association 
for· their service on the Covenants Committee as may be determined 
by the Board of Directors. 

Section 9.3. Initial Construction. 

(a) Authority. The Declarant shall have the right . to 
review and approve or disapprove the plans for the initial 
construction of any structure or improvement t9 be located on the 
Property, including without limitation the site development plan, 
architectural design, architectural materials; landscaping plans, 
mtn;n,i,m ~auare foo"---- --- -·r··...:. .... .,..._, .!.,.,., _______ _:_:._ --..:a ------" 
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appearance, in order t"o·ensure the quality and compatibility of 
style of all the imprcve~ents to be located on the Property. The 
Declarant may establish Design Standards. During the Development 
Period all Design Standards proposed by the covenants Committee 
shall be submitted to the Declarant for review and approval. 
Such Design Standards are hereby incorporated herein by this 
reference and shall be enforceable as if set forth herein in 
full. The Declarant may establish a committee or board appointed 
by the Declarant to review initial construction ·or the Declarant 
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may qelegate such responsibility to the covenants committee at 
the ·oeclarant 1 s· sole.discretion. The Declarant's right to review 
the initial construction shall cease to exist·· when the 
Development· Period ends.· If initial construction-on the Property 
occurs thereafter, such construction will be reviewed by the 
Covenants Committee. • 

. ' 

(b) Time for Response; Variances. The Declarant shall 
act on all matters within sixty days after submission of a 
complete application in the form prescribed by the Oeclarant; 
failure to do so within the stipulated time shall constitute an 
approval by the Declarant of the proposed structure, addition, 
alteration or improvement; provided, however, that the Declarant 
may only grant waivers or variances from written Design Standards 
(whether by action or failure to act) in writing stating the 
waiver ·or variance and the reasons therefor. Upon such written 
approval of .any specific variance or e~ception from the 
requirements of the Design Standards, all development conforming 
to such variance or exception shall be deemed to comply. 

Section 9.4. Additions, Alterations or Improvements by the 
Owners. 

(a) Approval. 

(1) No Person shall make any adqition, altera
tion, improvement or change of grade in or to any Lot (other than 
for normal Upkeep or natural landscaping and not including areas 
within a building visible from the exterior only because o·f the 
transparency qf glass doors, walls or windows), without the prior 
written consent of the Covenants Committee. No Person shall 
paint, affix a sign not pennitted by the Rules and Regulations to 
or alter the exterior of any improvement, including the doors and 
windows, without the prior written consent of the Covenants 
committee. Approval by the Board of Directors or the Covenants 
Committee shall not relieve an Owner from any obligation to 
obtain required government~! permits. The Owner shall deliver 
all approvals and permits required by law to the Covenants 
Committee or Board of Directors, as appropriate, prior to the 
commencement of the construction requiring such approval or 
permit. If any application to any governmental authority for a 
Oerml·t to';':'\_, __ ---- ____ ,_ -·-~---·---, -AA.: • .:,..._ a 1 ~e-a+-i,...'" "-. li..O..'\.t:: O..U._}' .:)U.1..-LL ;::;.1.,.,L .... ,_.._,_~c::...:. c.-.....;...,....., ...... v .... , .1.\., ., \,,--'-'•• .._..._ .. . 
improvement to any Lot or improvement located on any Lot requires 
signature by the Association, and provided consent has been given 
by the.Board of Directors or the Covenants Committee, as 
appropriate, then the application shall be signed on behalf of. 
the Association by an Officer only, without incurring any 
liability on the part of the Officer, Board of Directors, the . 
Association, the Covenants Committee or any of them to any 
contractor, subcontractor or materialman on account of such 
addition, alteration or improvement, or to any Person having a 
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claim · for personal injury or prop··erty-damage arising therefrom. 
Any addition, alteration or improvement·upon·any Lot in violation 
of the Association Documents shall be removed ··or. altered. to 
conform to the Association Doc~ents (including th& Design 
standards) within thirty days after notice of the violation. 

{2} The provisions of .this section shalt not 
apply to. Lots owned by the Declarant or to improvements on any 
Lot if such improvements have been approved by the Declarant. 
The Declarant or a Builder, if approved by the Declarant, shall 
~ave the right _to construct improvements or make alterations. 
without the consent of the Board of Directors or the Covenants 
Committee and an authorized Officer shall sign any such 
application required. 

(3) The provisions of this section shall not 
apply to a Mortgagee (in possession of a Lot as .a result of 
foreclosure, judicial sale or proceeding in lieu of foreclosure) 
affiiing_a sign or taking any other actions that may be necessary 
to sell or lease all or any portion of the Lot, if such actions 
are in accordance with applicable zon~ng and not detrimental to 
the value of the Property .. 

(b) Limitations. 

(1) Any Person obtaining approval of the 
Covenants Committee shall commence construction or alteration in 
accordance with plans and specifications approved.within six 
months after the date of approval and shall substantially 
complete any construction or alter~tion within eighteen months 
after the date of approval, or within such other period as 
specified in the approval. Notwithstanding the foregoing, the 
approval may provide for a different period during which to 
commence or complete construction. If any such Person does not 
commence work within six months after approval, or such other 
time period determined by the Committee, then approval shall 
lapse. 

(2) Any Person obtaining approval of the 
covenants Committee shall not deviate materially from.the plans 
and specifications approved without the prior written consent of 
·the C~wrai~t.ee. Such Person shall notify the Committee when the. 
alt~rations or improvements are complete. Approval of any 
particular plans and specifications or design does not waive th~ 
right of the committee to disapprove such plans and specifica
tions, or any elements or features thereof, if such plans and 
specifications are subsequently submitted for use in any other 
instance or by any other Person. 

(c) Certificate of Comoliance. Upon the completion of 
any construction or alteration in accordance with plans and 
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specifications approved by the Covenaflts Committee, the Committee 
shall, at the request of the Owner thereof, issue a certificate 
of compliance which shall . be Brima facie evidence -that s~ch 
construction or alteration referenced in such ,certificate has 
been approved by the committee and constructed or installed in 
full compliance with the provisions of this Article and with such 
other provisions and requirements of the Association Documents as · 
may be applicable. The certificate shall not be used and may not 
be relied upon for any other purpose, and shall not constitute a 
representation either as to the accuracy or sufficiency of the 
plans and specifications reviewed by the committee or the quality 
or soundness of the construction, alterations or improvements. 
The Committee may impose a reasonable charge to cover the costs 
of preparation and inspection. • 

(d) Initial Construction. Notwithstanding .anything to 
.the contrary in the Association Documents, including Articles 8 
and · 9, -the Declarant has the right to review all initial 
construction pursuant to Section 9.3, and with respect to such 
initial construction, all references to the Architectural and 
Environmental Review Committee shall be deemed to mean the 
Declarant. 

Section 9.5. Restriction on Further Subdivision. No Lot 
shall be further subdivided or separated into smaller Lots by any 
Owner except with the approval of the Declarant, during the 
Development Period, or the Board of Directors thereafter. Any 
open space parcel created by the subdivision shall be conveyed by 
the subdivider to the Association or shall be otherwise conveyed 
as approved by the Declar~~t or the Board. This provision shall 
not require the approval of theDeclarant or the Board of 
Directors to deeds of correction, deeds to resolve boundary line 
disputes or similar corrective instruments. No portion of any 
such Lot, nor any easement or other interest therein, except 
easements for utilities, stormwater drainage and management, 
street dedications and other easements or dedications to any 
utility or public authority or to the Declarant, shall be 
conveyed or transferred by an Owner without the approval of the 
Declarant, during the Development Period, or the Board· of 
Directors thereafter. 

'"""'""' .... ,...,...., ,.,... 
r--.....L .i.. \..~..:.. ..i.. v 

· INSUR&~CE 

Section 10.1 Physical Damage and Liability Insurance. The 
Board of Directors, or its duly authorized agent, shall have the 
authority to and shall obtain insurance for all insurable improve
ments on the Common Area to the extent available at a reasonable 
cost. This insurance shall cover loss or damage by fire or other 
hazards, including extended coverage, vandalism and malicious 
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mischief, and shall be in amounts· suE~icient to cover the full 
insurable replacement cost of any repair or reconstruction in the 
event of damage or=destruction from any such haza1;d. The ·Board • 
of Directors shall obtain a public liability policy applicable to 
the Common Area · covering the Association and any Owner for all • 
damage or injury caused by the negligence of the Association or . 
any owner or agent arising from the operation, maintenance or use· 
of the Common Area. The public liability policy shall have a 
combined single limit of at least one million dollars. The Board 
may also purchase additional umbrella coverage. If reasonably 
available, the Board of Directors shall obtain directors' and 
officers' liability insurance. Premiums for all insurance shall 
be a Common Expense. 

such insurance shall be governed by the provisions herein
after set forth: 

(1) Exclusive authority to adjust losses under 
policies obtained by the Association shall be vested in the Board 
of Directors; provided, however, that no Mortgagee having an 
interest in such losses may be prohibited from participating in 
the settlement negotiations, if any, related thereto. 

(2) In no event shall the insurance coverage obtained 
and maintained by the Board of Directors hereunder be brought 
into contribution with insurance purchased by individual Owners, 
occupants of Lots or their Mortgagees, and the insurance carried 
by the Association shall be primary . 

., 

, (3) All casualty insurance policies shall have an 
inflation guard endorsement and an agreed amount endorsement if 
these are · reasonably available. 

(4) The Board of Directors shall be required to make 
every reasonable .effort to secure insurance policies that will 
provide for the following: 

(i) a waiver of subrogation ("right of recovery") 
by the insurer as to any claims against the Board of Directors, 
any owner, any.owner's tenant or such Owner's co-tenant, 
household, company, guests, employees, agents and invitees; 

(ii) a waiver by th? insurer of its rights to 
repair and reconstruct instead of p~ying cash; 

(iii) that no policy may be canceled, invalidated 
or suspended due to the conduct of any Owner, or such Owner's 
tenant or such Owner's (or ten~nt's) household, ·guests, 
employees, agents and invitees, or of any member, Officer or 
employee of the Board of Directors or the managing agent · ("no 
control clause 0 ) without ·a prior demand in writing that the Board 
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or the managing agent cure. the. def·ect-and neither shall have so 
cured such defect witpin thirty days after such demand; 

.• (iv) that no policy may be canceled (including for 
failure to pay the premium) or substantially modified without at 
least ten days prior written notice to the Board of Directors; 

(v) the Declarant, so long as the Declarant shall 
own any Lot, shall be protected by all such policies as an Owner; 

(vi) the Owners shall be treated as insureds and 
the policies shall contain a "cross-liability" clause and a 
"severability of interest" clause: and 

(vii) reasonable deductibles . 

. Section 10.2. Fidelity Insurance. In addition to the other 
insuranc·e required by this Articl;~, the Board s _hall obtain 
adequate fidelity insurance coverage to protect against dishonest 
acts on the part of Officers, directors, trustees and employees 
of the Association and all others who handle, or are responsible 
for handling, funds of the Association, including the managing 
agent. Such fidelity bonds shall (i} name the Association as an 
obligee: (ii) be written in an amount not less than one-half the 
total annual assessments for the year or the amount required by 
any Secondary Mortgage Market Agency, whichever is greatest; and 
{iii) contain waivers of any defense based upon the exclusion of 
persons who serve without compe.nsation from any definition of 
"employeen or similar expression. Such coverage may not be 
canceled or substantially modified without at least ten days 
prior written notice to the Association. The Board may also 
determine to obtain fidelity coverage with respect to the 
managing agent. 

Section 10.3. Other Insurance. To the extent necessary to 
satisfy the requirements of the Secondary Mortgage Market 
Agencies, the Board of Directors shall also obtain construction 
code endorsements· and flood insurance or any other insurance 
coverage. The Association may purchase any other insµrance as 
determined to be necessary or desirable by the Board of 
Directors. 

Section 10.4~ Reauired Insurance Coverage on Lots. In 
order co procect adjoining Owners and to insure there are 
sufficient funds available to an Owner to restore the 
improvements on such Owner's Lot in case of damage or 
destruction, each Owner of -a Lot containing a party wall shall 
maintain a fire and extended coverage insurance policy in an 
amount equal to the full replacement value (exclusive of land, 
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excavation···and other · items normal'"ly .. accluded from coverage) of 
all improvements constructed on such Lot. The Owner shall 
provide evidence . of such insurance to the Board .of .. Directors upon 
request. ~ 

ARTICLE 11 

RECONSTRUCTION AND REPAIR 

·section 11.1. Common Area. Except as otherwise provided 
herein and if all or any part of any improvement located on the 
common Area is damaged or destroyed by fire or other casualty, 
the Board of Directors shall arrange for and supervise the prompt 
repair and restoration thereof (including without limitation any 
floor coverings, fixtures and appliances) .. If destructiort of the 
improvements located on the Common ¥ea-is insubstantial, the 
Board of Directors may elect not to repair such insubstantial 
dam~ge. Otherwise, any decision not to repair or restore 
improvements on the Common Area shall be made in accordance with 
Section 14.4 hereof. If damaged improvements are not repaired, 
then the Board of Directors shall remove all remnants of the 
damaged improvements and restore the site thereof to ari accept
able condition compatible .with the remainder of the Common Area 
and the balance of any insurance proceeds receiv.-ed on account of 
such damage shall be placed in the appropriate reserve account. 
The Association shall not use the proceeds of casualty insurance 
received as a result of damage or destruction of improvements 
located on· the common·Area for purposes other than the repair, 
replacement or reconstruction of such improvements except in 
accordance with this section and Section 14.4 hereof. 

·. 

Section 11.2. Lots. If a building or other major improve
ment located upon a Lot is damaged or destroyed, the Owner there
of shall restore the site either: (i) by repairing or recon
structing such building or other major improvement; or (ii) by 
clearing away the debris and restoring the site to an acceptable 
condition compatible with the remainder of the Property. Unless 
the Covenants Committee permits a longer time period, such work 
must be commenced within six months after the casualty and 
substantially completed within twelve months· after the casualty. 

AR·rICLE 12 

COMPLIANCE AND DEFAULT 

Section 12.1. Enforcement Provisions. Each owner shall be 
governed by, and shall comply with, all of the terms of the 
Association Documents and Rules and Regulations, as amended from 
time to time. A default by an owner shall entitle the Associ-
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ation, .. acting ·through its. Board of Dit:ectors or through the 
managing agent, tq the following reli~f. ~ 

(a) Additional Liability. Each Owner shall be liable 
to the Association or to any affected Owner for ariy costs incur
red by the Association and the expense of all Upkeep rendered 
necessary by such owner's act or omission, regardless of neglect 
or culpability, but only to the extent that such expense is not 
covered by the proceeds of insurance carried by the Association. 
such liability shall include any increase in casualty insurance 
rates occasioned by use, misuse, occupancy or abandonment of any 
Lot or its appurtenances. Nothing contained herein, however, 
shall be construed as modifying any waiver by any insurance 
company of its rights of subrogation. Any costs, including 
without limitation legal fees, incurred as a result of a failure 
to comply with the Association Documents and Rules and 
Regulations by any owner may be assessed against such Owner's 
Lot. 

(b) New owner Address. If a new Owner does not give 
the Secret~ry written notice of such Owner's name and the number 
or address of the Lot within thirty days after acquiring title to 
such Lot then reasonable record-keeping costs incurred by the 
Association, as determined by the Board of Directors, may be 
assessed against such Owner's Lot. The Board may set or change 
the amount of such Assessment from time to time. Such Assessment 
shall be a lien against such Owner's Lot as provided in Section 
12.2 hereof. 

(c) Costs and Fees. In any proceedings arising .out of 
any alleged default by an Owner or any suit brought by an Owner 
against the· Association or any director or Officer, the 
prevailing party shall be entitled to recover the costs of such 
proceeding and such reasonable attorneys' fees. 

(d) No Waiver of Rights. The failure of the Associa-. 
tion, the Board of Directors or an Owner to enforce any right, 
provision, covenant or condition which may be granted by the 
Association Documents shall not constitute a waiver of the right 
of the Association, the Board or any Owner to enforce such right, 
provision, covenant or condition in· the future. All rights, re
medies and privileges granted to the Association, the Board of 
Directors or any Owner pursuant to any term, provision, covenant 
or condition of the Association Documents shall be deemed to be 
cumulative and the exercise of any one or more thereof shall not 
be deemed to constitute an election of remedies,. nor shall it 
preclude the Person exercising the same from exercising such 
other privileges as may be granted to such Person by the 
Association Documents, the Act or at law or in equity. 
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( e) . ~ Interest-. If a de'•f aul-t. ~ by any owner in paying any 
sum assessed against.?uch Owner 1 s Lot, continues for a period in 
excess of ten ·days·, interest from the due date at ·-a rate not to 
exceed the -lesser of the· maximum permissible intere·st rate which 
may be charged by a Mortgagee under a Mortgage at such time or 
twelve percent per annum may be imposed in th~ discretion of the 
Board of Directors on the principal amount unpaid from the date 
due until paid. The imposition of interest shall not preclude 
collection of a late charge nor shall be considered interest 
subject to the limitations of this subsection. 

(f} Abating and Enjoining Violations. The violation 
of any of the Rules and Regulations adopted by the Board of 
Directors or the breach of any provision of the Association Docu
ments shall give the Board of .Directors the right, in.addition to 
any other rights set forth in the Association Documents: {i) to 
enter the portion of the P~operty (excluding any occupied 
dwelling) pursuant to Section 3.3 hereof on which, or as to 
which, such violation or breach exists and summarily to abate and 
remove, at the expense of the defaulting Owner, any structure, 
thing or condition that may exist therein contrary to the intent 
and meaning of the provisions of the Association Documents or the 
Rules and Regulations, and the Board of Directors shall not 
thereby be deemed guilty in any manner of trespass; (ii) to use 
self-help to remove or cure any violation of the Association 
Documents or the Rules and Regulations on the Property· (including 
without limitation the towing of vehicles); or (iii) to enjoin, 
abate or remedy by appropriate legal proceedings, either at law 
or in equity, the continuance of any such breach; provided, 
however, that before any- construction may be altered or 
demolished (except in emergencies) judicial proceedings shall be 
instituted. The Board of Directors shall follow the due process 
procedures set forth in Subsections 12.l(h) and {i) here.of. 

(g) Legal Proceedings. Failure to comply with any of 
. the terms of the Association Documents or Rules and Regulations 
shall be grounds for relief, including without limitation an 
action to recover any sums due for money damages, injunctive 
relief, foreclosure ~f the lien for payment of all Assessments, 
any other relief provided for in the Association Documents and 
any other relief afforded by a court of competent jurisdiction, 
all of which relief may be sought by the Association, the Board 
of Directors, the managing agent or, if appropriate, by any 
aggrieved Owner and shall not constitute an election of rem¥ies. 

(h) Charges and Susnension of Rights. · The Board of 
Directors or the Covenants Committee, as appropriate, has the 
power to impose charges and to suspend the right to vote in the 

· As~ociation (pursuant to Section 3.2 of the Bylaws) or other 
rights in the case of an Owner found to be responsible for a 
violation of the Association Documents or Rules and Regulations. 
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The Board.or committee may suspena the~right of an owner or other 
occupant, and the rig~t of such Person's household, tenants, 
guests, employees or invitees to use any .-fa·cilities located on 
the Common Ar:ea (other ·than for access or util-ities) for a 
reasonable period not to exceed sixty days, for any violation of 
any provision of any of the Association Documents or the Rules 
and Regulations or for any period during which any Assessment 
against an Owner's Lot remains unpaid; provided, however, the 
Association may not suspend or interfere with the ingress or· 
egress to or from such owner's Lot or access for utility services 
to such Owner's Lot. Charges may not exceed Fifty Dollars for 
each violation or Ten Dollars per day for each violation of a 
continuing nature or such greater amount as may be permitted by 
law. No charge may be imposed for failure to pay an Assessment 
except as otherwise provided in the Declaration. Charges are 
Individual Assessments and shall be collectible·as such and shall 
also constitute a lien against~ Lot in accordance with Section 
12. 2 hereof~-- ·No charge shall· be imposed • and no constr~ction 
altered or demolished until the Person charged with such a 
violation has been given notice and an opportunity for a hearing 
as set forth in Subsection 12.l(i) below. In addition, voting 
rights or other rights may not be suspended until the Person 
charged with the violation has been given notice and an 
opportunity for a hearing pursuant to Subsection 12.l(i) below, 
unless such rights are suspended due_ to non-payment of 
Assessments, in which case the Person charged with the violation 
is not entitled to notice and an opportunity for a hearing. The 
Board of Directors or Covenants Committee may determine to take 
other actions, including, without limitation, performing 
maintenance on a Lot pursuant to Sections_6.2 and 7.2 hereof 
without providing a hearing. The Board or Committee may 
deliberate privately, but shall either announce its decision in 
the presence of the respondent or give the respondent notice 
thereof. 

(i) Due Process. The Board-of Directors or the 
covenants Committee, before imposing any charge or before taking 
any action affecting one or more specific Owners shall afford 
such Person the following basic due process rights. 

( 1) Notice. · The .respondent shall be ·-afforded 
prior. written notice of any action {except ~hen an emergency 
requires ·i~mediate action) and, if notice is of default or 
violation, an opportunity to cure which is reasonable under the 
circumstances, prior to the imposition of any sanction. The 
notice · shall also state that the respondent is entitled to a 
hearing, if a hearing is required pursuant to Subsection 12.l(h) 
above. Notice of any violation or any hearing shall be sent by 
registered or certified United States mail, return receipt 
requested, to the Owner at such Owner's address of record with 
the Association at least fourteen days prior to such hearing. 
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(2) Hearing. If the,~espondent ·is entitled to a 
hearing pursuant to Subsection 12.l(h) above and requests in 
writing a hearing before any charge is imposed .or·- action taken, 
then the imposition of·the charge or the taking of the action 
shall be suspended until the respondent has an opportunity to be 
heard at a hearing at which the Board of Directors or Covenants 
Committee, as appropri~te, discusses such charge or action. Each· 
Person so appearing shall have the right to be represented by 
such Person's counsel, at such Person's own expense. 

(3) Appeal. Upon receipt of a written request 
therefor made within ten days after the date of an action by the 
Covenants Committee, the Board of Directors may afford the 
respondent the right to appeal to the Board, and the Board may 
modify or re,.-~rse any action taken by the Covenants Committee. 

Section 12.2. Lien for Assessments. 

(a) Lien. The total Annual Assessment of each Owner 
for Common Expenses, any Additional Assessment, any Individual 
Assessment or any other sum duly levied (including without 
limitation charges, interest, late charges, contractual charges, 
etc.), made pursuant to the Association Documents, is hereby 
declared to be a lien levied against any Lot owned by such Owner 
in acqordance with this Declaration. Until fully paid and 
satisfied, the lien shall apply to and encumber all of the Lots 
that were owned, as of the date when payment was due, by the • 
Owner from whom payment was due, and shall also apply to and 
encumber any and all Lots thereafter acquired by that Owner from 
the time such ow·ner becomes the Owner thereof. With respect to 
Annual Assessments, the lien is effective on the first day of 
each fiscal year of the Association and, as to Additional 
Assessments, Individual Assessments and other sums duly levied, 
the lien is effective ten days after the date of notice to the 
owner of such Assessment or levy. The Board of Directors or the 
managing agent may file or record such other or further notice of. 
any such lien, or such other or further document, as may be 
required to confirm the establishment and priority of such lien 
by Section 55-516 of the VPOA Act or otherwise by law. The lien 
created by this section shall be prior to all liens and 
encumbrances hereafter recorded except Mortgages, real estate 
taxes ~nd other charges levied by governmental authority and made 
superior by law. The personal obligation of the owner to pay 
such Assessment shall, in addition, remain such Owner's personal 
obligation and a suit to recover a money judgment for non-payment 
of any Assessment or installment thereof, levied pursuant hereto, 
may be maintained without foreclosing or waiving the lien herein 
created to secure the same. 

(b) Acceleration. In any case where an Assessment 
against an Owner is payable in installments, upon a default by 
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such owner in the. timely payment·of any two.consecutive install
ments, the· maturity of the remaining total ~f . the unpaid install
ments of such Assessm·ent may be accelerated, at·. the option of the 
Board of Directors, and the entire balance of_the·Assessment may 
be declared due and payable in full by the service of notice to 
such effect upon the defaulting Owner . . 

(c) Enforcement. The lien for Assessments may be 
enforced and foreclosed in any manner permitted by the laws of 
Virginia for foreclosure of mortgages or deeds of trust con
taining a power of sale or by an action in the name of the Board 
of Directors, or the managing agent, acting on behalf of the 
Association. The Association shall have the power to bid on the 
Lot at foreclosure or other legal sale and to acquire, hold, 
lease, mortgage, convey or otherwise deal with such Lot .. 

(d) Remedies Cumulative. A suit to recover a money 
judgment for unpaid Assessments may be maintained without fore
closing or waiving the lien securing the same, and a foreclosure 
may be maintained notwithstanding the pendency .. of any suit to 
recover a money judgment. 

Section 12.3. Subordination and Mortgagee Protection. Not
withstanding any other provision hereof to the contrary, the lien 
of any Assessment levied pursuant to the Association Documents 
upon any Lot (and any charges, interest, late charges or the 
like) shall be subordinate to, · and shall in no way affect the 
rights of the holder of a Mortgage made in good faith for value 
received; provided, however, that such.subordination shall apply 
only to Assessments which have become due and payable prior to a 
sale or transfer of such Lot pursuant to foreclosure or any 
proceeding in lieu of foreclosure. Such sale or transfer shall 
not relieve the· holder of a Mortgage or the purchaser of the Lot 
at such sale from liability f6r any Assessments thereafter • 
becoming due, nor from the lien of any such subsequent Assess
ment, which lien shall have the same effect and be enforced in 
the same manner as provided herein. 

ARTICLE 13 

MOR'l'GAGEES 

Section 13.1. Notice to Board of Directors. Upon request, 
an Owner who mortgages such Owner's Lot shall notify the Board of 
Directors of the name and address of the mortgagee. No mortgagee 
shall be entitled to any Mortgagee rights under the Association 
Documents unless such Mortgagee has notified the Board of its 
address as required by Section 13.2 below and has requested all 
rights under the Association Documents; 
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Section 13.2. Notices to Mortga~ees . . Any mortgagee who 
desires notice fro~ th~· Associa.tion . shall notify the Secretary of 
the Association to· that effect by certified .or registered United 
States mail; postage prepaid. Any such notice. shall· contain the 
name and address, including post office address of such mortgagee 
and the name of the person or office to whom notices from the 
Association should be directed. The Mortgagee shall be 
responsible for keeping such information up-to-date. The Board 
of Directors shall notify Mortgagees of the following: 

(1) 
the Mortgagee has a 
remains uncured for 
simultaneously with 

Any default by an Owner of a Lot, upon which 
Mortgage, in paying Assessments (which 
sixty days) or any other default, 
the notice sent to the defaulting Owner; 

(2) All Mortgagees shall be notified promptly of 
any event giving rise to a claim under such policy arising from 
damag~ to improvements located on the Common Area in excess of 
ten percent of the then current replacement cost of such 
improvements; 

(3) All actions taken by the Association with 
respect to reconstruction of the Common Area or a Lot upon which 
the Mortgagee has a Mortgage; 

(4) Any termination, lapse or material 
modification in an insurance policy held by the Association; 

(5} Any taking in condemnation or by eminent 
domain of the Common Area_and the actions of the Association in 
connection thereto; 

(6) Any proposal to terminate the Declaration, at 
least sixty days before any action is taken to terminate in 
accordance with Article 15 hereof; and · 

(7) Any proposal to amend materially the Articles 
of Incorporation, this Declaration or the Bylaws, at least ten 
days before any action is taken pursuant to Section 14.4 hereof. 

Sectiqn 13.3. Other Rights of Mortgagees. Upon request a 
Mortgage~ or -~ri~h Mortgagee's representatives shall have the 
right to receive notice of and to attend and to speak at meetings 
of the Association. All such Mortgagees shall have the right to 
examine the Association Documents, Rules and Regulations and 
books ~nd records of the Association and to require the 
submission of annual financial reports and other budgetary ~ 

information. 
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ARTICLE :t4""·~ 

•• AMENDMENT i EXTRAORDINARY· ACTIONS • 

Section 14.1. Amendment by the Declarant. During the 
Development Period, the Declarant may unilaterally without the 
approval of the Association, any Owner, Mortgagee or Secondary 
Mortgage Agency amend any provision of this Declaration or any 
supplementary Declaration to: (i) make non-material, clarifying· 
or corrective changes; (ii) satisfy the requirements of any 
government, governmental agency, Secondary Mortgage Agency or 
Mortgagee; (iii) reflect the relocation of boundary lines between 
the Common Area and any Lots or among any Lots; provided, • 
however, that such relocation is reflected in an approved 
resubdivision of all or any part of the Property; and (iv) 
withdraw Submitted· Land in accordance with Section 4.4 hereof. 

·Section 14.2. Amendment by the Association. 

(a) Member Anproval. Subject to Sections 14.3 and 
14.4 hereof, the Association may amend this Declaration with the 

. written approval of members entitled to cast at ·1east sixty-seven 
percent of the total number of votes. 

(b) Certification. An amendment by the Association 
shall not be effective until certified by the President as to 
compliance with the procedures set forth in this .. Article, signed 
and acknowledged by the President and Secretary of the Associ
ation, and recorded among the Land Records. Any procedural 
challenge to an amendment must be -made within one year after 
recordation. 

(c) Supplementary Declarations. Amendment of a 
supplementary Declaration is governed by the provisions for 
amendment contained therein and the requirements of Section 14.4 
hereof. A Supplementary Declaration may not be amended to reduce 
the maximum annual Limited Common Expense assessment set forth 
therein. A Supplementary Declaration may not include provisions 
in conflict with the Declaration. Although the Declaration and 
Supplementary Declaration should be construed to give effect to 
both, in the case of conflicting provisions, the Declaration 
shall· control. 

Section 14.3. Prerequisites. Written notice of any 
proposed amendment by the Association shall be sent to every 
owner at least fifteen days before any action is taken. No 
amendment shall increase the financial obligations. of an Owner in· 
a discriminatory manner or further restrict development on 
existing Lots in a discriminatory manner. No amendment to the 
Declaration shall diminish or impair the rights of the Declarant 
during the Development Period under the Declaration without the 
prior written consent of the Declarant. No amendment to the 
Declaration shall diminish or impair.the express rights of the 

49 



, BK 9276 0200 
' 

Mortgagees under the Declaration·without the prior written 
·approval of·at leas~ Fifty-one Percent of the Mortgagees. No 
amendment may modify this Article or the ·rights· of :._any Person· 
hereunder .• Except as specifically provided in the-Declaration, 
no provision of the Declaration shall be construed to grant to 
any Owner or to any other Person any priority o'-:er any·rights of., 
Mortgagees. 

Section 14.4. Extraordinary Actions of the Association. 
The provisions of this section shall not be construed to reduce 
the vote that must be obtained from members where a greater vote 
is required by the Act or other provisions of the Association 
Documents nor shall it be construed to lessen the unilateral 
rights given to the Declarant pursuant to Articles 3, 4 and 14 
hereof to amend the Declaration or a Supplementary Declaration 
without the consent of any Owner or Mortgagee. To the extent 
this section applies to amendments to a supplementary Decla
ration, the approval of the owners or Mortgagees required shall 
be deemed to refer only to the Owners of Lots or Mortgagees 
holding Mortgages on Lots subject to such Supplementary 
Declaration. 

(a} Mortgagee and Owner Approval. Without the 
approval of at least Fifty~one Percent of the Mortgagees and 
Owners entitled to cast at least sixty-seven percent of tne total 
number of votes of each class of · members, the Association shall ' 
not, by act or omission: (i) seek to abandon, partition, sub
divide, encumber, dedicate, sell or transfer the Common Area 
owned in fee simple by the Association ·cexcept for making 
dedications to governmental entities, granting easements for 
utilities or other public purposes to benefit the Property or the 
adjoining land not inconsistent with the intended use of such 
Common Area or making boundary-line adjustments pursuant to_ 
Section 2.2 hereof); (ii) add (except in a Supplementary Decla
ration) or change the method of determining the obligations, 
Ass·essments or other charges which may be levied against an owner 
or voting rights of any members (except to reduce the Declarant 
voting rights with the consent of the Declarant); (iii) add 
(except in a Supplementary Declaration), chan·ge, _ waive or abandon 
any schem~ or regulation or enforcement thereof, pertaining to 
architectural design or exterior appearance or Upkeep of the Lots 
or Common Area; (iv} fail to maintain fire and extended coverage 
on insurable Common Area on a current replacement cost basis in 
an amount at least 100_ percent of the insurable value (based on 
current replacement cost), in accordance with Article 10 hereof; 
(v} use hazard insurance proceeds for losses to the Common Area 
for any purpose other than repair, replacement or restoration of 
such Common Area substantially in accordance with the Association 
Documents and the original plans and specifications, except as 
provided in Article 11 hereof; (vi) terminate the Declaration or 
dissolve the Association or merge or consolidate with another 
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association (except pursuant to a merger or consolidation with 
another entity formed for similar purposes); or. (vii) add (except 
in Supplementary-Declarations) or amend .any material provisions 
of the Association Documents which establish,• ··provide .. for, . govern 
or regulate any of the following: (1) voting (except·to reduce 
the Declarant's voting rights with the consent of the Declarant),~ 
(2) Assessment liens or priority of such liens; (3) reserves for 
maintenance, repair and reconstruction of the Common Area; (4) 
insurance or fidelity bonds; (5) rights to use of the Common. 
Area; (6) maintenance responsibility; (7) leasing of Lots; (8) 
imposition of any right of first refusal or similar restriction 
on the right of an Owner to sell, transfer, or otherwise convey 
such owner's Lot; (9) expansion or contraction ~f the Property or 
the addition, annexation or withdrawal of land to or from the 
Property; (10) the convertibility of Lots into Common Area or 
vice versa; or (11) any provisions which are for the express 
benefit of Mortgagees. 

(b). Nonrnaterial Amendments. Any amendment to the 
Association Documents shall not be considered material if made 
only for the purpose of correcting technical errors or for 
clarification. 

(c) Presurnotive Approval. Any Mortgagee who is 
notified of amendments or actions of the Association by certified 
or registered United States mail, return receipt requested and 
who does not deliver a negative response to the Secretary of the 
Association within thirty days shall be deemed to have approved 
such amendment or action. 

(d} VA or FHA Consent. When a VA guarantee is in 
effect on a Mortgage, without the consent of VA, or when FHA 
insurance is in effect on a Mortgage, without the consent of FHA 
during the Declarant Control Period, the Association may not take 
any action described in Section 14.4(a) hereof or annex any 
additional land. The foregoing shall only apply for so long as a· 
Lot within the Property is encumbered by a loan guaranteed by VA 
or insured by FHA. In addition, during the Declarant Control 
Period, VA or FHA must be informed of all amendments to the 
Association Documents if such Documents have been previously 
approved by such agency. 

ARTICLE 15 

TERMINATION 

Section 15.1. Duration; Termination by the Association. 
The covenants and ~estrictions of this Declaration shall run with 
the land and bind the Property in perpetuity, unless amended as 
provided above or terminated as hereinafter provided. Subject to 
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Section 14.4 hereof, the Association -may terminate this Declara
tion only with the written approval. of.- members entitled to cast 
at least eighty percent pf the total number ·· of votes. The 
termination·shall not be·effective until certified· by the 
President as to compliance with the procedures.·s·et forth in this 
Article, signed and acknowledged by the President ~nd Secretary 
of the Association and recorded among the Land Records. 

Section 15.2. Prerequisites. Written notice of the pro
posed termination shall be sent to every Owner and Mortgagee at 

· least sixty days before any action is taken. The Declaration may 
not be terminated during the Development Period without the prior 
written consent of the Declarant. Such termination shall not 
affect any permanent easements or other permanent rights or 
interests relating to the Common Area created by or pursuant to 
the Association Documents. To the extent necessary, the termina
tion agreement shall provide for the transfer or assignment of 
the easements, rights or interests granted to the Association 
herein to a successor entity which is assuming the Association's 
maintenance and regulatory responsibilities. Any lien which has 
arisen pursuant to the provisions of the Declaration shall remain 
in full force and effect despite termination of the Declaration 
until the amounts secured thereby are paid in full. 

section 15.3. Conveyance of Common Area Uoon Dissolution. 
Upon dissolution of the Association, the assets of the Associ
ation must be conveyed to another nonprofit entity, governmental 
or public agency formed for purposes similar to the purposes for 
which the Association was formed, or offered for dedication to 
Fairfax County, .Virginia. 

ARTICLE 16 

PARTY WALLS AND FENCES 

Section 16.1. Applicable Law; Easement. All matters 
arising in connection with any wall which would constitute a 
party wall at common law shall, to the extent consistent with the 
provisions of this Article, be subject to the common law of 
Virginia as modified by statute from time to time and as modified 
by thi~ Article. If th~ centerline cf a party wall now or 
hereafter fails to coincide with the boundary between the Lots it· 
serves, an easement for any res~lting enc=cachr.ent is hereby 
granted. If·a party wall serves three or more Lots, each segment 
of it serving two Lots shall be treated for the purposes of this 
Article as a separate party wall. 

Section 16.2. Upkeep .. The Owners of Lots served by a party 
wall shall provide .for the Upkeep of party walls and shall share 
equally the cost of its Upkeep except as otherwise provided in 
this Article. Each Owner shall have an easement across the 
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adjoining Lots for this purpose. ~No Owner shall impair the 
structural integrity.of any party wall nor diminish the fire 
protection·~ afforded by any party wall. • 

Section 16.3. Destruction by Fire or Other Casualty. If a 
party wall is destroyed or damaged by fire or other casualty, the 
following procedures shall be followed in order to restore such 
party wall. 

(1) Either owner served by the party wall shall 
notify the other owner served by the party wall of any proposal 
to repair the wall. If within ten days after such notice (or in 
an emergency, within twenty-four hours after such notice or a 
bona fide attempt to give such notice) the .other Owner has not 
responded to the notice, then the Owner giving notice may proceed 
with the repairs. such repairs must be substantially similar to . 
the original construction and installation and of first class 
quality, but may be made with contemporary materials. 

(2) If the other Owner served by the party wall 
responds to the notice, the Owners shall act together to repair 
the party wall. If the owners are unable ~o agree upon the 
action to be taken, they shall submit the issue to arbitration in 
accordance with Section 16.5. 

(3) If any Owner restores a party wall in 
accordance with this section, then the other Owner shall 
contribute one-half of the cost thereof. An Owner may, however, 
demand a larger contribution from the other Owner or refuse to 
contribute one-half of such costs, under any rule of law or 
equity regarding liability for negligent or willful acts or 
omissions. 

(4) To the extent that any failure to repair a 
party wall affects the use and enjoyment of the Common Area or 
appearance of the Property, the Association may participate in 
the repair of the party wall and, in an emergency situation 
threatening life or property, may make such repair without notice 
to the Owners. The Association may assess the cost of such 
repair against the owners responsible for the damage or 
benefiting from the repair pursuant to Sections 12.l(a) and 
6.2(d) .. 

section · l6.4. Liability. Any Owner who by a negli~ent or 
willful act or omission causes or· permits a party wall to be 
damaged shall pay the cost of restoring such party wall to its 
condition prior to such damage. 

Section 16.5. Arbitration. In the event of any dispute 
between Owners concerning a party wall, the owners on each side 
shall each select one arbitrator, and the arbitrators thus 
selected shall select one additional arbitrator. Arbitrators 
shall be qualified by experience and education to serve as such. 
once selected, the arbitrators shall promptly agree upon and 
notify the parties of the discovery procedures and rules of 
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evidence to be used in the arbitration~ The arbitrators shall be 
requeste~ to r~ac~ aftecision within twenty days after their 
appointment. "The··decision·of a majority•of:the.arbitrators shall 
bind the owners and their successors in interest. • ·:The cost. of 
arbitration shall be paid by the losing party unless .th~ 
arbitrators determine that the cost should be otherwise allocated 
between the parties, in which case that allocation shall be 
binding. 

Section 16.6. Fences and Other Barriers. The provisions of 
this Article pertaining to party walls shall also govern any 
fence, other barrier or shared improvement originally installed 
by the Declarant or a Builder (except for fences or barriers 
installed in connection with construction activities) and to any 
replacement.thereof authorized by the Board of Directors or the 
Covenants Committee . . Otherwise, the Upkeep of any fence, other 
barrier or improvement shall be the responsibility of_ the Owner 
installing such fence, barrier or improvement unless different 
arrangements are agreed to _by the adjoining Owners. 

_ section 16.7. Right to Contribution Runs With Land. Rights 
.and duties of contribution set forth in this Article and any such 
rights and duties arising under the laws of Virginia shall run 
with the land and bi_nd successors _in interest. This Article 
shall not prejudice any right of a successor in interest to 
recover any amount from a predecessor in title for which such 
predecessor was liable. Any rights of contribution set forth in 
this Article shall constitute a lien in favor of any Owner 
entitled to contribution against any Owner obligated to pay such 
contribution. Until fully paid and satisfied, the lien shall 

. apply to and encumber all of the Lots that were owned, as of the 
date when payment was due, by the owner from whom payment was 
due, and shall also apply to and encumber any and all Lots 
thereafter acquired by that owner from the time such owner 
becomes the owner thereof. The lien created by this se¢tion 
shall be prior to all liens and encumbrances except Mortgages, 
real estate taxes and other charges levied by governmental 

·authority made superior by law and the Association's lien 
established pursuant to Section 12.2. 

IN WITNESS WHEREOF, the undersigned has caused this Declara
. tion to be signed pursuant to due and prope~ authority as cf ~he 

··· -date-first set forth above. 

TRAFALGAR HOUSE PROPERTY, INC., 
a Delaware corporation 

By: 
Nam_e_:---.D'o--]l,,C;__;;.--hf'"'"-----~----,,£-----

Title: -------------y,C.-------
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WINDS0R.MEWs-OWNERS ASSOCIATION, INC. 

By: __ • ~--·n_· •• -•'---:::.. ___ _ 
Name: _ ___,;M~a=r~k~D~--S~i=o=tw=s ___ _:..-·_· ________ _ 
Title: __ P~r~e=s~i~d~en~t=-------------

) 
) 
) 

ss: 

I, the undersigned, a Notary Public in and for the jurisdic-
• ~ion aforesaid, do hereby certify that .i>ou-'!;lt15 rd· /1/tl.cle~d , 

.J::,(\/. t/1~ fres·~- of Trafalgar House Property, Inc., a 
Delaware corporation, whose name is signed to the foregoing 
instrument, has acknowledged the same before me in the aforesaid 
jurisdiction as a duly authorized o·fficer of the corl?oratio·n. 

GIVEN under my hand and seal on ~ LI- , 19 ~-

riia-'#'-iubi/ l~ [SEAL] 

My commission expires: ?JfBy Jt✓ !Pl:z 
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\~ OF ) .. 
~~ 

(]udy 
) ss: 

OF.: •• ) 

I, the undersigned, a Notary Public in ~nd~ for the jurisdic-. 
tion a7:resaid, do hereby certify that 12/CJ.!.c,lf_ -./.J • ..,\/inm.<: , • 
/?r.eStd/L 1../: of WINDSOR MEWS OWNERS ASSOCIATION, 

INC., whose name is signed to the foregoing instrument, has 
acknowledged the same before me in .the aforesaid jurisdiction as 
a duly authorized officer of the corporation. 

GIVEN under my hand and seal . on ~/'lL~. I¥ , 19 ?~'. 

~~~ ......... ·:1.&UA'L..+-~--,j~· ..i....,.:;™..:::::..;;;;;_~.,.L--..-[ SEAL] 
N~Publ'ic ~ 

My commission expires: '77147 JI, 19'£7 
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' \ . . 
~ 

•• • DESCRIPTION OF 
SUBMITTED REAL ESTATE 

Lots one (1) through one Hundred Thirty {130), both 
inclusive,. and Parcel B-1, WINDSOR MEWS, as the same appear duly 
dedicated, platted, subdivided and recorded in Deed Book qJ7G, at 
page 134 , among the land records of Fairfax County, Virginia. 
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• SEP 22 ~ .2: 32 

AMENDMENT TO DECLARATION 
FOR/WINDSOR MEWS 

• : : : :. 

THIS AMENDMENT TO DECLARATION FOR WINDSOR MEWS is made as of 
September 21 , 19..45, by/HINDSQR MEWS OWNt:RS ASSQCIATION, 

INC., a Virginia nonstock corporation (the "Association") and 
/TRAFAIGAR HOUSE PROPERTY, INc., a Delaware corporation 

( 1' Declarant") . 
RECITALS: 

A. The Declaration for Windsor Mews ("Declaration"), dated 
February 28, 1995, was recorded in Deed Book 9376 at Page 148 • 
among the land records for Fairfax County, Virginia (uLand 
Records")- -

B. The Association and the Declarant desire to amend the 
Declaration. . ; 

c. The Declarant and the Association are the · sole owners 
of the prope~ty subject to the Declaration and the Declarant is 
the sole member of the Association. 

NOW, THEREFORE, in consideration of the foregoing premises 
and other-good and valuable consideration~ the receipt and 
sufficiency of which are hereby ackndwledged, the Association and 
the Declaraht hereby amend the Declaration as follows. 

1. Section 4.1 of the Declaration is hereby deleted in its 
entirety and ~he following substituted in its place and stead. 

Section 4 .1. • E,Xpansion by the Declarant. The Declarant 
hereby reserves a right until the fifth anniversary of the date 
of recordation of this Declaration to expand the Property from 
time to time without the approval of the Association or any Owner 
(except the owner of land being submitted to the Declaration) or 
Mortgagee by unilaterally submitting all or any portion of the· 
land described in paragraph number 3 below to the provisions of 
this Declaration and the jurisdiction of the Association whether 
or not such land is owned by the Declarant. The right to expand 
may - be terminated only upon the recordatinn by the Declarant of 
an instrument relinquishing $UCh right. The Declarant reserves 
the uni.lateral right without the approval of the Associat_ion or 

. any owner ( except the owner o.f such land) or Mortgagee to sign 
and record a Supplementary Declaration, subjecting any portion of 
the Property to such additional covenants and restrictions as may 
be necessary to reflect the different characteristics of such 
portion of the Property as ar~ not inconsistent with the overall 
scheme of the Declaration; ~rovided, hQ~ever, that the Declarant 
shall not record a Supplementary Declaration affecting a Lot 
after the conveyance of such Lot to an Owner other than the 
Declarant without the written consent of the owner of such Lot . 

'° U1 
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2. A new Section 7.4 of . the Declaration is hereby added as 
follows: 

section 7.4. Parking. All parking spaces 
located in the · common Area shall be used by the owners 
for self-service parking purposes on a 0 first come, 
first served" basis, except as the Board of Directors 
may otherwise determine or as may be otherwise stated 
with respect to Additional ·Land in a supplementary 
Declaratio·n adding such Additional Land and in · 
accordance with such reasonable Rules and Regulations 
regulating the same as the Board of Directors may 
adopt_ The Association will not unreasonably interfere 
with the right of any owner, or ·su~h Owner's tenant or 
such ·owner•s (or tenant•s) household, .. guests, _ 
employees, agents or invi~ees to use the private 
streets and roadways on th~ Common Area for both 
vehicular and pedestrian ingress and egress to and from 
such owner's Lot; R,rovided,: however, that the Board of 
Directors may li~it the number of parking spaces used 
by an owner, assign parking spaces or designate guest 
parking. Unless otherwise specifically designated in 
this Declaration or any other agreement, the parking 
areas and driveways on each owner's Lot are to be used 
and maintained solely by such owner and such Owner's . 
designees. The Declarant reserves the right to use a 
reasonable number of spaces during the Development 
Period for sales and devel~pment purposes-. 

3. Exhibit A 't:o:· the Declaration is hereby amended by 
adding the following ta the end of the legal description: 

LESS AND EXCEPT THE FOLLOWING PARCEL: 

BEGINNING at a found monUinent in the easterly 
right-of-way of West Ox Road (Virginia state Route · No. 
608) and being the southwesterly corner of Lot No. 1, 
West Ox Ind~strial Park (Deed Book 5228 Page 96) ·; • 

THENCE with the southern line of said Lot No. 1 S 820 03' 
4 6" E 287. 43 fe.et to a point; 

THENCE through the land of Windsor Mews Parcel 11 a-1u s 070 
56' 14''W _35.59 ,feet to a point in the northerly right-of-way of 
Piney Branch Road . (Virginia State Route No. 61.87) (Deed Book 
8133, Page 1905). 

! . . 
TH¥CE with the said right-of-way of Piney Branch Road the 

.following three (3) courses and distances: . 
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Along an arc to the left 102.82 feet, having a radius of 
444.26 feet, a tangent of 51.64 feet, a delta of 130 15' 35 11 

and~ chord bearing and distance of N 74° 51 1 31" W ·102.59 
feet to a monument found; 

N s10 29 1 20" W 150.15 feet to a monum~nt found; 
. 

Along an arc to the right 43.36 feet, · having a radius of 
40.99 feet, a tangent of 23.95 feet, a delta of 600 35' 15" 
and a chord bearing and distance of N 51° 11' 42" W 41.36 to 
the POINT OF BEGINNING and containing 6,596 square feet-

4. The land described above is hereby deleted from the 
legal description of Submitted Land as described in E~hibit A and 
th~ provisions of the Declaration shall ceas~ to encumber such 
land, subject to the Declarant•s re?erved unilateral right to 
resubmit such land at a later time in the sole discretion of the 
Declarant and with the consent of the Owner of such land, : • 

Except as modified by t _his Amendment, all the terms and 
provisions of the Declaration are hereby ratified and confirmed 
and shall remain in full force and effect. 

Each provision of this Amendment is severable from every 
other provision, and the invalidity of any one or more provisions 
shall not change the meaning of or otherwise affect any other 
provision. To the extent that any provision is found to be 
overly broad or unenforceable and~ narrower or partially 
enforceable construction may be given to such provision, then the 
narrower or partially enforceable construction shall be applied 
and, to the extent practicable, the provision shall be enforced. 

This Amendment may be signed in two or more counterparts, 
each of which shall be deemed . an original and all of . which 
together shall constitute one and the same instrument. 

IN WITNESS w.HEREOF, the undersigned have caused thi~ 
Amendment to be signed pursuant to due and proper _authority as of 
the date first set forth above. 
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By: 

By: 

WINDSOR MEWS 
a Virginian 

·President 
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TRAFALGAR HOUSE PROPERTY, INC, 

By: 

a DelCJJ.Q-t~corporation 

Y· ~ 

I, .. Mark D. Simms , the President of WINDSOR 
MEWS OWNERS ASSOCIATION, INC., hereby certify that the foregoing 
AmendJUent to the Declaration for Windsor Mews has been approved 
by all the members of ~he Association. ~ ;_ ~ 

see_tember 21 , 19 95 ~ J[) U -----------
Date President 

COMMONWEALTH OF VIRGINIA 
COUNTY OF ~l'-•:f. , to wit: 

f 

I, the undersigned Notary Public, in and £or th~ ·state and 
county aforesaid, do hereby certify that !Jlf:-CL~ b · ~, mtn►.S , 
President of WINDSOR MEWS OWNERS ASSOCIATIN, .' INC., whose name is 
signed to the foregoing instrument, appeared before me and 
parsonally acknowledged the same in my jurisdiction aforesaid on 
behalf of the Association. 

GIVEN under my hand and seal on de.f:,1-V'?llua ,;u , 19 Ys---. 
• ii.:,IM j_ ~ • (SEAL) 

tary Publi~ 

My cotnmission expires: .1r/~ 3 I, 19 'i' .Z 

COMMONWEAL~RGINIA 
COUNTY OF . ~ ; to wit, 

I, the undersigned Notary Public, _in and for the state and 
county aforesajd, do hereby certify that Sf_/)LJhen J>. Pa_/ mer , 

I . 
Secretary of WINDSOR MEWS OWNERS ASSOCIAT,ION, INC. I whose name is •• 
signed to the foregoing instrument, appeared before me and 

.persona~ly acknowledged the same in my jurisdiction aforesaid on 
behalf of the Association. 

GIVEN under ·my hand and seal on : ~-f M?bi/J '9 / , 19 9r ..... ~ 

1
--!-?'-r'-'t2.LlJ~ ....... L-rl--r, J_. __ l(_j_fd_::;...-=;_. ----r+--1r---- < s~·AL) 

Mycommission expires: ---1f 3 I;. 199_7 

, 
I 
• 

l . . 

.• . 

• ' . 
4 



. .., 
.. , .. ... d : :.· .. .. . , .. ,' 

BK 95 f-2'0274 
': ~ • 

COMMONWEALTHJor V~RGIN~A 
COUNTY OF J~o/-' _ , to wit, 

I, the undersigned No,tary Public, in and for the st~~~
1
~ncj 

• G_O\lnty_ aforesa4"d, do hereby certify that 2;,,:pwt?s to- //'/4<.fro:f I 

d:J.1 ✓·Vi CL -R-f.5 l dJ. J- • of TRAFALGAR HOUSE ROPERTY, INC. , 
whose name is signed to the. fore·going instrument, appeared before· 
me and personally acknowledged the same in my jurisdiction 
aforesaid on behalf ·of the corporation. 

GIVEN under my hand and seal on »i"9 1)/-..e.1?7 ~ cJ... r , 19 9('" 

. . . f!f/LJ1-/i • ~ ( SEAL) 
NbI°y Pubiic 

My commission expires: JJ?a.y 3 I,, 199'7 

\ 

I 

I 

i 
I 
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